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DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

MARQUESA ISLES OF NAPLES

This Declaration (the “Declaration”) is made as of the =3 day of \% r¢ I'\ , 2018,
by COUNTY BARN INVESTORS, LLC, a Florida limited liability company, (the "Declarant"
or “Developer™), whose mailing address is 589() Lakawood Ranch Blvd, Sarasota, Florida 34240.

Collier County, Florida, descrlbed o;i
Property” or “Property™); and /

WHEREAS, khe I;mtlgl Pr@p@rty% ha§ %rwialf & platted as an mmal phase of “Marquesa

e

Isles of Naples,” and Declararit ‘desime&htofémakush {h n a pfﬁnﬁied
commercial uses, which comgr{“mty shall be subject ﬁm the tgfﬁi

provided; and,

E

WHEREAS, th1; L e&‘arahon does not and m»? ended to create a condominium
within the meaning of The Florida ndmmlnlyp Act, Flouda S{a%p s Section 718.01, et seq., and none

of the Property falls within or under The-E logid@ ( Qngmgx%my i-Act.

NOW, THEREFORE, Declarant eclares that the above recitals are true and correct and
shall be incorporated herein; and the Property, and such additions thereto as may hereafter be made
pursuant to Article 2, is and shall be held, transferred, sold, conveyed, leased, occupied and used subject
to the covenants, reservations, restrictions, conditions, easements, limitations, terms, obligations, charges
and liens hereinafter set forth herein this Declaration, all of which shall run with the land and be binding
upon all owners and transferees acquiring any interest therein.

ARTICLE 1
DEFINITIONS

The following words and terms when used in this Declaration or any amendment or
supplement hereto shall, unless the context clearly otherwise indicates, have the following meanings:

1.01. "Architectural Review' means the requirements of this Declaration that certain
improvements or alterations to Lots or existing improvements be reviewed and approved, and where the

context indicates, the review and approval procedures of Article 9.

1.02. "ARC" means the Architectural Review Committee described in Article 9.
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1.03. "Articles" means the Articles of Incorporation of the Association. A copy of the
initial Articles of Incorporation of the Association is attached hereto as Exhibit G.

1.04. "Assessment" means any charge levied by the Association in accordance
herewith against a Lot and the Owner of such Lot. The term Assessment shall refer collectively to all
types of Assessments issued by the Board, including but not limited to the following types of
Assessments:

(a) "Regular Assessment" means the recurring periodic Assessment for each
Owner's share of the Common Expense.

(b) “Neighborhood Assessment” means any Assessment made for those expenses
that are incurred primarily for the benefit of all Owners within a Neighborhood(s), as
such primary benefit is determined by the Board of Directors. By way of example only,
Neighborhood Assessments shall be levied for expenses relating to unique Neighborhood
amenities such as enhanced I \f‘I\/I;éimlig anee, Services. Neighborhood Assessment shall
be levied upon all Lots.? ‘tl\n ma héabf \e{gbborhood at an equal rate, or, if elected
by the Board, on the’ nominal size of the o“txfiq«ﬁ%g as provided for in paragraph 5.06
hereof. The varlous%lgot Types shall each be dée\f‘ned separate Neighborhood, such as
by way of example ;hmPa“trede illas shall be a ség‘;rat\e Neighborhood, and shall have

additional Nelg!hborl'iood%smsm nts assdci‘?ted with each Lot Type and Neighborhood.

s -
T 4| e

(©) "Speglal .ste?ssrﬁv ! ns any As e&gfgem made under the authority of this
Declaration o er gha:ﬁ a R§§Léjar~ A§ses Tent é\rgd a Ntlghborhood Assessment. Special
Assessments mayx lintelitde, but-shalleno mecessggﬁy be Timited to, amounts reasonably
necessary to sdpgle\(nent Regular Assessxﬁgpts aéld Neiwhborhood Assessments, the cost
of bringing a pa \c@;\}ar Owner or Lot into-¢ plianee ;fh this Declaration, the Articles,

By-Laws or rules. anﬂ’rcgulatlons mcludmg zi“ny st; tds, specifications, guidelines, or
the like, made pur apt, thcrf:to costs of acql fmg ~maintaining, operating, repairing or
replacing Common Qpértysmnth@ QOSFGf gy; wervwe material or combination thereof
obtained by the Association’ fV ‘benéfit of such Owner or his Lot as provided
herein.

1.05. "Association" means the Marquesa Isles Neighborhood Association, Inc., a
Florida corporation not-for-profit, its successors and/or assigns.

1.06. "Board'" means the Board of Directors of the Association.

1.07. "By-Laws" means the By-Laws of the Association. A copy of the initial By-
Laws of the Association is attached hereto as Exhibit H.

1.08 Intentionally Deleted.

1.09. "Code" means the Collier County Land Development Code and/or the Collier
County Code of Ordinances, as it may have been amended, from time to time, and effective as of the date
this Declaration is recorded.

1.10. "Common Expenses" means the actual and estimated cost of the following:

(a) The maintenance, management, operation, repair and replacement of any
Common Property, and all other areas of the Subdivision maintained by or under the



OR 5495

PG 2451

control of the Association, including those parts of the Lots, if any, that the Association is
to maintain under this Declaration.

(b) Valid contractual obligations of the Association in excess of revenues, whether
attributable to unpaid Assessments or otherwise.

(c) Maintenance by the Association of areas within public rights-of-way or drainage
easements or ditches adjoining or running through the Subdivision as may be provided in
this Declaration or as determined by the Board.

(d) Expenses of administration and management of the Association.
(e) The cost of any insurance obtained by the Association.
® Reasonable reserves, if not waived, as determined in accordance herewith.

sments and charges paid or payable by the

(g) Taxes and ot@gr“ »
urrent status aﬁxt\lﬂé“ ‘Ethe Common Areas.

Association, regardlaﬁ%@}%th c

(h) Utility cllarg¢s andwdep&snswtherefor incur d uk the carrying out of Association
obligations heréundér, which. m ;ncqude kelectrlc 1 serwce charges to maintain and
operate streetl@htsﬁm&h«m@hq&h livision-if ‘k : |

Association. § i ng / ‘g Y )
(. VL "\
o The cést ‘%ny mhé*&itﬁ*}n*’ovﬁ;@mﬁ s d

reasonably or necgésarlly incurred by the’ A
the Assoc1at10m§ ;a\dxscharge of any obli
Association by tliuz\ g’alaratlon or by law.

1.11. "Common\iﬁqp”ertg‘“‘ ( Ty
all real property or interests therein, 1ncludm”‘g %as§ €1 ‘§§ %msés and servitudes, owned by or granted or
leased to the Association, or the use of which has-beefi granted to the Association, together with all
improvements thereto. The terms Common Property or Common Areas or Common Elements may be
used interchangeably herein to mean and refer to the same things. Common Property also includes any
personal property acquired by the Association if designated Common Property, and any property within
the Subdivision which is not owned by the Association but is nevertheless to be maintained or
administered by it pursuant to an easement, license, this Declaration, or agreement with any person or
entity, which maintenance/administration affords benefits to the Members.

1.12.  "County" means Collier County, Florida, a political subdivision of the State of
Florida. Where County action is contemplated hereby, that action may be taken by the agent, official or
other designee of the County as provided by the Code

1.13. "Declarant” and/or “Developer” means the entities listed as Delcarant in the
introductory paragraph, County Barn Investors, LLC, a Florida limited liability company, or its
successors or assigns.

1.14.  “Declarant Member” means the Declarant and Developer, (collectively referred
to herein as the “Declarant” and/or “Declarant Member™), and any successor or assignee of the Declarant
having an interest in the Subdivision for the purpose of development and sale. Voting rights for
Declarant Members are set forth in Article 3.



OR 5495

PG 2452

1.15. "Declaration" means this document, together with all amendments,
supplements, and exhibits hereto. The rules & regulations of the Association and guidelines and
specifications of the ARC are incorporated into this Declaration.

1.16. “Governing Documents” means and refers to all documents governing the
affairs of the Association and Subdivision, including the Declaration, as amended, supplemented and
clarified, the Articles, the By-Laws and all Rules and Regulations of the Association, including the ARC
guidelines and the like.

1.17. "Lot" means a discrete lot or building parcel, whether improved or not, reflected
on a recorded subdivision plat of the Subdivision, but excluding any platted land that is Common
Property. Where one or more platted lots are combined or otherwise reconfigured pursuant hereto, the
term "Lot" means the reconfigured parcel.

1.17a. “Lot Types” means-
which may be included within this Subd 13%9

| cgvya m %Pcs of Lots as perrmtted by the Declarant,
ngb I

xw \
A. Single Fan‘ilfa% ttached — “Paired Vlllas”\@r B illas™; and,
B. Any othcr Lot Type meludmg multlfamlly wnhomes and the like, that
esxf*cs to market and sell as a Lot

in the Subdﬂv;sxemhs
The Declarané exciistely Resérves ﬁhb ;{;gﬁt to, pd@f to; del@te alter, amend, modify, and
ol¢ %bsibmfe\d}stpe’tmhy K«t'she v%mdus Types associated with this

Subdxv1510n

1.18. “Lot Ma'n;@n‘&nce Services” mea §wh Vi “éus types of landscaping, lawn
maintenance, or other similar servi s &ha‘tﬁ\ihe Declarant and/o sociation, in their sole discretion, may
elect to provide to Members’ Lots for .‘ﬁmnthlywsem@gcmwﬁg%/aéteSsment

1.19. "Member" means every’“‘“pers‘bn or entity qualified for membership in the
Association.

1.20. “Neighborhood” means and refers to a portion of the Property, if any, defined
herein or in a Supplemental Declaration as a unique geographic area for which Neighborhood
Assessments may be applicable. The various Lot Types shall each be deemed a separate Neighborhood,
such as by way of example, the Paired Villas shall be a separate Neighborhood and the Single Family
Detached Lots shall be a separate Neighborhood, and each shall have additional Neighborhood

Assessments associated with each Lot Type and Neighborhood.

1.21. "Owner" or “Lot Owner” or “Unit Owner” means the single or multiple
owner of record of the fee simple title to any Lot, excluding those having such interest merely as security
for the performance of an obligation.

1.22. "Plat" means the plat of (i) Marquesa Isles of Naples, as recorded in Official
Records Instrument Number , of the Public Records of Collier
County, Florida; and (ii) any additional plats recorded as part of the addition of other real property as
described in Article 2.
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1.23.  “Property” or “Properties” or “Initial Property” means the lands subject to
this Declaration, including any additions thereto, and as set forth in Exhibit “A”, attached hereto, as same
may be amended, supplemented, re-platted, reconfigured, increased or decreased as set forth herein.

1.24.  "Public Records" means the Public Records of Collier County, Florida.

1.25.  “Regular Member” means all Owners with the exception of the Declarant
Members. Voting rights for Regular Members are set forth in Article 3.

1.26. "Subdivision' means the Initial Property and any additions or reductions thereto
pursuant to Article 2. The terms “Subdivision,” “Subdivision Improvements,” “Project,” “Marquesa Isles
of Naples Project,” and “Property” as these terms may be used interchangeably herein, shall mean and
refer to each other and the same thing,.

1.27. "Turnover Date" or “Turnover” means the earliest of the following dates:

(a) The effective
membership in writi

(®) Such eaﬂxer ﬁa&@»a& -may be requlred b§\lavw then in effect at the time of
recordation of t]ms Décla{@txm

’ ,W/’*"xx

1.28.

The Initial Propé‘r@ ‘;b’j:ect to this Declaration, and is
ThedInitial Property is set forth in Exhibit

2.01. Initial Pre
sometimes otherwise known as q a. Isles of Naples”.
“A”, attached hereto and incorporate “@smn\"“

CTR
2.02. Additions. AddltlonaNTaTIdsw'rﬁa“y come subject to this Declaration as follows:
(a) Declarant shall have the right, without further consent of the Association or any
Owners, to bring within the plan and operation of this Declaration any property that is
contiguous or nearly contiguous to the Subdivision. Such additional property may be
subjected to this Declaration as one parcel or as several smaller parcels at different times.
Any additions under this Article shall be made by filing an Amended or Supplementary
Declaration with respect to the additional property, which shall extend the operation and
effect of this Declaration to such additional property. The Amended or Supplementary
Declaration may contain such complementary additions and/or modifications of the
covenants contained in this Declaration as may be determined by Declarant, in its sole
and absolute discretion, to reflect any unique characteristics of the additional property,
provided that such additions and/or modifications are not materially and substantially
inconsistent with this Declaration. Notwithstanding anything to the contrary herein,
Declarant and/or Developer reserve the right to make any modifications, changes, or
deletions to the Common Areas, including the landscaping and landscape buffers, open
spaces, and all other areas of the Initial Property and Property upon the addition of new
property to the Subdivision.
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(b) Upon approval in writing of the Association, pursuant to an affirmative vote of
the Owners of two-thirds (2/3rds) of all of the Lots then subject to the Declaration, the
Owner (other than Declarant) of other property contiguous or nearly contiguous to the
Subdivision who desires to add it to the plan of this Declaration and to subject it to the
jurisdiction of the Association, may record an Amended or Supplementary Declaration
with respect to the additional property, which shall extend the operation and effect of this
Declaration to such additional property.

(c) Nothing herein, however, shall obligate Declarant to add any property to the
Subdivision, or to develop any such future portions of the Subdivision under a common
scheme, development plan or the like, nor to prohibit Declarant from rezoning and
changing plans with respect to such future portions. The Association, and all Owners by
acceptance of a deed to or other transfer conveyance of their Lots, shall be deemed to
have automatically consented to any such rezoning, re-platting, change, addition or
deletion thereafter made by Declarant to the Property, including the Common Areas, and
shall evidence such consent-irr Wr ffrcquested to do so by Declarant at any time
(provided, however, that tl\ ‘ ) uch wrltten consent shall not obvxate the
general and automat (effe
change any of the/Lat. Types, sizes or conﬁgurahq“ffs e housmg, building and dwelling
unit plans, styles, sxzc -and- cenﬁguratlons the la}\scapmg, recreational amenities and
Common Propertyg and““‘“fmg»cha 1ge the genera scheme of development, general
11@

-Way, @c@la@w deems reasonable, in Declarant’s

development p‘lan and&h@ l L i
o

‘:W?}cloped and used solely for
itnercial, religious, charitable or

' with the use of any Lot. No

residential use in accordance Wuthxthls Declaration. No@usmei;s
other enterprise of any kind shg . c maintained upon {

for sales and promotional purposes, a dfﬁcr ma1Menﬁgccpuf§Q'
Project is a development project as deplcted’ 0&1 s A in
for a community of both residential uses on t ¢ Lots “ﬁnd“‘posmble commercial and other uses in areas
designated as commercial on site plans (if any). Commercial and other uses may also be permitted on
lands near or adjacent to the Property. Declarant specifically reserves the right to change, supplement,
amend, add to, delete and/or modify in any anyway the Marquesa Isles of Naples Project, the Subdivision
and the Property, all in Declarant’s sole and absolute discretion in furtherance of the development of the
overall Marquesa Isles of Naples Project.

2.04 Entrance and Boulevard Landscaping; Access Gates. Entrance median(s)
and access gate(s), (if any), may be installed by Declarant within the various roadways within the
Subdivision. Declarant does hereby reserve to Declarant and hereby grants to the Association the right to
(i) plant trees, hedges, grass and landscape, (ii) construct, operate, maintain, repair and replace electronic
access gates, entry way features and signs, and (iii) construct an entryway and signs identifying the
property as “Marquesa Isles of Naples” or any specific Neighborhood, if any, therein, and to provide for
irrigation and illumination of same, within the median strip dividing the roadway at the entrance, in any
manner the Declarant, in its sole and absolute discretion, deems necessary and proper in order to identify
and beautify such area. The maintenance of the median improvements, including the access gates (if
any), perimeter walls and fences shall be part of the Common Expenses. Declarant and Developer, and
their successors, assigns, agents and invitees, hereby reserve and are granted an easement for ingress,
egress, access and use on, over, under, through and across all gates, entranceways, roadways and all other
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Common Property within the Subdivision, which access and use easement shall continue until such time
as Declarant and Developer no longer own or control any Lot within the Subdivision.

ARTICLE 3
MEMBERSHIP IN ASSOCIATION

3.01. Membership. The Owner of each Lot shall be a Member of the Association.
There shall be no other Members except that the Declarant shall be a Member as hereinafter provided.
Each Owner accepts membership and agrees to be bound by this Declaration, the Articles and By-Laws
and the rules and regulations, including any standards, specifications, guidelines, or the like, made
pursuant thereto. Membership is appurtenant to the ownership of a Lot and may not be transferred
separately from the transfer of ownership of the Lot. Membership terminates upon the termination of an
Owner's interest in a Lot.

3.02. Voting Rights. For the purposes of voting rights, the Association has two types
of memberships that are (a) Regular Member’, by Declarant Member. Regular Members are all
Owners with the exception of the Declarg Mém o “ﬁl “Re\gular Members are entitled to one vote
for each Lot in which such Members- h 3 iréqulred ownershwx{;i igft@rest There shall be only one vote for
each Lot, which vote shall be exérklsed among the Owners Ei"s\vo ided in the By-Laws. Declarant
Members are the Declarant anﬂ any Successor_or assignee of ‘Declarant having an interest in the
Subdivision for the purpose of; deveiopmeﬁﬁand ale. TheﬁDeclara ot M‘embers shall, regardless of the
number of Lots actually owned if angwhasgg am%tmbes\%@\zf Meqs:»@ ual-to three (3) times the total number of
votes then held by Regular Memhérsg phis one} a&dxgthml ‘v\%\e Af %her@ is more than one Declarant
Member, they shall divide an apporilon heir votes| they ‘\;pay ag’ree | Declarant membership shall
terminate on the Turnover Date! “Alfter thé Turovet Date’ atey gm“tgers who then own Lot(s) shall
be Regular Members. Votmg}\gngxlxges and all other mattégs affeétmg the /Association may be conducted
electronically, with electronic mgna}u:es and the like, all asﬁ ermitted by ldw.

3.03. Control (;}' Qm'd« During Developmernt:, Prior to the Turnover Date, Declarant
shall have the exclusive right to des &ﬁaté, @ppom&wand« rém%o\?;‘e members of the Board, and directors
designated by Declarant need not be Mem‘bers %lrec‘fors shall otherwise be as provided in the
By-Laws. After the Turnover Date, the Declaraiit shalt b entitled to elect at least one (1) member of the
Board as long as Declarant holds for sale in the ordinary course of business at least one (1) Lot within the
Subdivision, or such lower percentage of Lots as is required by law then in effect at the time of
recordation of this Declaration.

ARTICLE 4
COMMON PROPERTY / COMMON AREAS

4.01. Description of Common Property / Common Areas. The Common Property
(also referred to herein as the Common Areas or Common Elements) shall consist of the following,
provided however, Common Property shall not include any portion of the Subdivision that Declarant has
conveyed and/or dedicated to any other governmental authority:

(a) The Common Property owned by or granted or leased to the Association, or the
use of which has been granted to the Association, together with all improvements thereto,
as same may be described herein this Declaration and/or designated on the recorded Plat
of the Initial Property or on the Plat of any other Property added to this Subdivision. Such
Common Property for which the Association shall have the power, authority and
responsibility to operate and maintain, all as subject to this Declaration, shall include (i)
the private, neighborhood streets and roadways set forth on the Plat, including the areas
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identified as a private roadway easement or other private easements thereon, including
but not limited to, private drainage and utility easements and facilities, conservation or
preservation easements, tracts and facilities designated on the Plat or herein as under the
control of the Association; (ii) the entrance and other private roadway medians installed
within such private streets and roadways, including improvements therein and thereon,
such as landscaping, access gates, walls, fences, and appurtenances, signage and lighting,
(but not including any public water, public sewer, public reclaimed water, public roads or
similar facilities dedicated to the County and/or general public); (iii) any areas identified
as Common Areas under control of the Association as designated on the Plat, including
common landscaped arcas, open space areas, recreational areas (which may include
recreational centers and pools), any linear parks, trails, walkways, and open space
amenity areas created by Declarant (if any); and (iv) the right to use the private Common
Areas and the private amenities constructed therein. Common Areas shall not include
tracts, improvements or facilities dedicated to the public, unless the Declarant has
otherwise specifically identified those areas as private “Common Areas” or areas to be
maintained by the Assoc;atr%?m T ”g“‘““As,somatlon shall adopt separate rules and
regulations, which may. «be amen %ﬁmq to.time, regulating all Owners’ (and their
permitted guests) use @%ﬁ ~Common Areas*f@)gﬁmﬁn Property, and all Owners shall be
required to strlctl"y tadhere to such rules and\\f‘egu tions, including requiring their
permitted guestsﬁto sm@ﬂy adhere to such rules and regulations, or be subject to having
their use of amd acces§- fm@ihe Commc’)n2 Proper réstrlcted or prohibited by the
Association. The Asse&ap L@memuad@a@nal xand more restrictive rules and
regulations rggardﬁlg? th’é«us«b \gna §mﬁmt %éﬁ?mf the Common Property; and in
particular, the use cxf agly I'QEI‘C%UQII& ce fréfs ariql pe)olsa ]

i "N \ W\B‘W&Mﬁ
(b) i\xlaxlboxes or clustered“gnallbdxes in’“ﬁ* mail station or center, attached
to free- standmgapqm& or located within a c@@amq rn Q‘“sfatlon which serve two or more
Lots (the "Mailb vg@s“ if same are descrlbeadw @tm’imon Areas by Declarant. The
Mailboxes shall @ca{gd at such places .thi ughout the Subdivision as may be
designated by Declar xj\fspflegi‘t@mm@;«l"umo“v% ﬁaje and thereafter by the Board, which
location shall be as set forth’ thpdpﬁ) 8«%5%@ : plans for the Subdivision and is subject to
approval by the United States Postmaster General.

g

(c) Any and all signage, including, but not limited to, stop signs, waming signs, and
speed limit signs, located anywhere within the Common Property, but not any such signs
located on public streets and right of ways.

(d) Such additional Common Property as Declarant may elect to add and other
Common Property that may be acquired by the Association as hereinafter provided.
Declarant reserves the right to amend and alter the development plan and/or scheme of
development of the Common Property, in Declarant’s sole and absolute discretion,
provided such amendment does not delete or convey to another party any Common
Property designated, submitted or committed to common usage if such deletion or
conveyance would materially and adversely change the nature, size and quality of the
Common Property. Notwithstanding anything to the contrary herein, Declarant reserves
the right to, and the Association, and all Owners by acceptance of a deed to any Lot, shall
automatically be deemed to have consented to this reservation by Declarant to change the
scheme of the development and general development plan of the Project, including but
not limited to, additions to, and deletions of the Common Property, reconfiguration of
Lots, change of uses, change of Lot types, and all other changes to the Subdivision and
Subdivision Improvements so implemented by Declarant pursuant hereto.
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4.02. Members Easement of Enjoyment. Every Member shall have a non-exclusive
easement for the use and enjoyment of the Common Property. Said easement is appurtenant to and passes
with the Member's Lot. Each Member's easement with respect to the Mailboxes (if same are designated
as Common Areas) is restricted to the Mailbox specifically assigned to the Lot owned by such Member.
The easement is subject to this Declaration and rules and regulations, including any standards,
specifications, guidelines, or the like promulgated by the Board. Notwithstanding anything to the
contrary herein, Declarant and Developer, and their successors, assigns, agents and invitees, hereby
reserve and are granted an easement for ingress, egress, access and use on, over, under, through and
across all gates, entranceways, roadways and all other Common Property within the Subdivision, which
access and use easement shall continue until such time as Declarant and Developer no longer own or
contro!l any Lot within the Subdivision.

4.03. Delegation of Use. Any Owner may delegate his right of use of the Common
Property to the members of his family, tenants or s001a1 guests subject to this Declaration.

4.04. Waiver of Use:, N ?1@%“ empt himself from personal liability for
Assessments nor release the Lot owﬁg K@bvy Rim from the h@s*gmd charges for such Assessments by

4.05. Extenf of Memmr

herein are subject to the follovsimg { N/
WASU N AR ﬁ
(a) The rigil f\hé an“l@hnd*’ltsuAﬁ;C to Qgtablis
including any sba \krds specifications, giij elmés y
Common Propemj N

S

gy

i
i
i
H

i
N
asonable rules and regulations,
/like, governing the use of the

‘sf 0
(b) The rlght\(\)‘ lge?\‘\ssocxatlon to dedxcat
Property to any publi \ggencyw,j i .
conditions as may be agreed o7 t or” the Association. No such dedication or
transfer shall be effective unless a‘pproved“by Members entitled to cast two-thirds (2/3rds)
of the votes of the membership after written notice of the proposed action is sent to every
Member not less than sixty (60) nor more than one hundred twenty (120) days in advance
of any action taken.

(c) The right of Declarant or the Association, by its Board, to dedicate or transfer
any public or private utility, drainage or utility easements that are Common Property or
are located on Common Property.

()] The right of Declarant to reserve onto itself additional non-exclusive easements
in, on, under, through or over Common Property, and the right of Declarant to grant
additional non-exclusive easements in, on, under, through or over Common Property to
owners of property not part of the Subdivision for the purposes of access, ingress, egress,
utilities or drainage.

(e) The right of the Association through the Board, with the written consent of
Declarant prior to the Turnover Date, and without such consent thereafter, to grant such
drainage, utility and access easements in, on, under, through, or over the Common
Property, or any part thereof, to governments having jurisdiction, providers of utilities or
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Declarant, provided such easement, in the judgment of the Board, will not unreasonably
interfere with the use of the Common Property for its intended purpose.

® The right of the Association to suspend the rights of a Member, or a Member’s
tenants, guests, or invitees, to use the Common Property for infractions of this
Declaration or any rules and regulations, including any standards, specifications,
guidelines, or the like, governing the use of the Common Property, including but not
limited to, for failure to pay Assessments and conduct unbecoming a “Family-Friendly”
neighborhood.

(2 The terms of this Declaration, as amended and supplemented, the Code and the
terms of all governmental approvals affecting the development of the Subdivision, and
the rights of the County.

(h) MEMBERS’ USE OF THE COMMON PROPERTY IS SUBJECT TO THE
PROVISIONS OF THIS DEC@LK“T“ “’f’i@N, WITH SPECIAL ATTENTION TO

ARTICLES 12.06, 12.08, 12115, 12.16/12.1 "AND THE PROVISIONS SET FORTH
BELOW:

Y‘ %,
E N \”\

DECLARANT AND THE ASSOCkA»TI@Nw SHALL NOT BE\QBLIGATED TO PROVIDE
SUPERVISORY PERSONNEL OR SECHRITY FORANY PARK, LAKE, RECREATION AREA,
RECREATIONAL AMENITY, GATE, GATED ENTRANCE QR ACCESS POINT, WETLAND,
NATURE AREA OR ANY OTHER/ ,o‘*MgoigﬁNT"\ OF/THE COMMON PROPERTY,
INCLUDING POOL, POOL HOUSE, GATHERING 'AREA, TOT LOT/PLAYGROUND,
BOARDWALK, OR OTHE]R{%I%EJ\I:ETI?IE&%%{LNR%RSQ:?QSN:AR[; 'HEREBY NOTIFIED THAT
FROM TIME TO TIME WILDLIFE, INCLUDING ‘BUT NOT/ EIMITED TO, ALLIGATORS,
SNAKES, RODENTS, COYOTES, WILD HOGS,-AD TS, /BEES, WASPS, AND OTHER
STINGING INSECTS (HEREI‘NK«F{ER COLLECTIVELY/ “WIEDLIFE”) MAY HABITAT OR
ENTER INTO THE PROPERTIES,"LOTS AND DWELLING UNITS AND MAY POSE A
THREAT TO PERSONS, PETS AND.PROPERTY, BUT.THAT THE LISTED PARTIES (AS
DEFINED IN ARTICLE 12.16) ARE"UNDER NOY{ TO PROTECT AGAINST, AND DO
NOT IN ANY MANNER WARRANT ORINSURE AGAINST, ANY DEATH, INJURY OR
DAMAGE CAUSED BY SUCH WILDLIFE. WILD HOGS HAVE BEEN KNOWN TO DAMAGE
SOD AND LANDSCAPING HOWEVER THE LISTED PARTIES ARE UNDER NO DUTY TO
PROTECT AGAINST OR REPAIR ANY SUCH DAMAGE. ALTHOUGH THE SUBDIVISION
HAS GATED ACCESS POINTS AND PRIVATE STREETS, SECURITY IS NOT PROVIDED IN
THE SUBDIVISION, NOR IS THE SUBDIVISION MONITORED FOR SECURITY, AND
DECLARANT AND ASSOCIATION PROVIDE NO GUARANTY OR OTHER ASSURANCES
THAT OTHER MEMBERS OF THE PUBLIC WILL BE PROHIBITED AND/OR PREVENTED
FROM ENTERING THE SUBDIVISION. ANY OWNER OR INDIVIDUAL ENTERING THE
SUBDIVISION AND USING ANY PROPERTY, INCLUDING THE COMMON PROPERTY,
SHALL DO SO AT HIS/HER OWN RISK AND HEREBY FOR HIMSELF/HERSELF AND
HIS/HER FAMILY MEMBERS, TENANTS, INVITEES AND GUESTS, AGREES TO
INDEMNIFY AND HOLD THE LISTED PARTIES HARMLESS FROM AND AGAINST ANY
AND ALL CLAIMS OR LOSSES OF ANY KIND ARISING FROM SUCH USE OF AND
ENTERING INTO THE SUBDIVISION.

4.06. Association’s Acceptance of Common Property. Acceptance of Common
Property. The Association shall operate, maintain and repair the Common Property at all times
regardless of whether fee simple ownership shall be with Developer or another party.
Notwithstanding anything to the contrary in the Declaration, Articles or By-Laws, the Association

10 -
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shall accept fee simple title to the Common Property (including Common Elements and Common
Areas) and shall assume all responsibilities associated with the Lot Maintenance Services, all in their
“As-Is, Where-Is” condition.

ARTICLE 5
ASSESSMENTS

5.01. Personal Obligation and Lien for Assessments. Each Owner of a Lot
covenants and agrees to pay to the Association all Assessments levied with respect to such Lot so owned
by an Owner, in accordance herewith. The covenant and agreement of an Owner shall begin upon
acquisition of such ownership interest in a Lot by any means whatsoever, whether or not it shall be so
expressed in any deed or other instrument. Each Assessment, together with Delinquency Charges as
provided herein shall be the personal obligation of the Owner of such Lot at the time when the
Assessment is due and shall remain the personal obligation of such Owner notwithstanding that such
Owner may no longer own the Lot. The perscmzﬂ th"athmtq pay all Assessments, including all past due
Assessments and Delinquency Charges,.s a%} ﬁ%e ﬁe sut:«cgssors in title of an Owner (and a first
mortgagee acquiring title by any mea’ S iats‘oever shall Bexd%eﬁ\eﬁ a successor in title to the Owner),
and both shall be jointly and se‘v&m liable for all of thé\\i‘&ss sments, including all past Due
Assessments and any Delmquengy Cbarges A, Assessments toge! her with such Delinquency Charges,
shall also be a charge on the la:ad anﬂ a e%nmm n up*org the Lo wh}ch lien shall remain on the Lot
and shall run with the land and title {he»rem andisn;;h é@aunu%ggllegwshall pass to the successors in title of

:

an Owner (which successors in tli}e ﬁlcmd‘es a gﬁrﬁt %mgb}tga§§e who ! may acquire title by any means,
including deed in lieu of forec;osure a@d fqz;eciosnre} he %sséelafion;may record in the Public Records

a "Notice of Lien" setting fortht ‘amounts/laimed.dile’ thé: ‘e any one or more Lots. The
execution and recording of suchmgﬁce is not required in c}%der for the‘oo ﬁnumg lien for Assessments to
be valid. Any assessments pald\tgy iDcharant shall be as se«tp\

5.02. Purposes
only for the purposes set forth in thi ;f@ec @r&q

Common Expenses shall be used for the- gerfef ] ;
welfare, common benefit and enjoyment of the-Owners- and occupants of the Subd1v1510n as may be
authorized from time to time by the Board.

5.03. Regular Assessments. The amount and time of payment of Regular
Assessments shall be determined by the Board after giving due consideration to the current maintenance,
operational and other costs and the future needs of the Association. Regular Assessments may include
amounts established for reserves (if any, and if specifically established by the Board and not otherwise
waived). Not later than thirty (30) days prior to the beginning of each fiscal year, the Board shall
estimate the total Common Expenses to be incurred for such fiscal year and the amount of the Regular
Assessment to be paid by each Owner to defray such costs. Written notice of the annual Regular
Assessment shall be sent to every Owner subject to such Assessment. Each Owner shall thereafter pay
the Regular Assessment to the Association at such times and in such installments as may be established
by the Board. In addition, if the Association elects to provide Lot Maintenance Services, as provided for
in Article 14, herein, then the monthly service charges and other costs and expenses of the Association for
providing such Lot Maintenance Services shall be a Regular Assessment, unless the Board determines to
include such costs as a Neighborhood Assessment, which assessment shall commence upon the issuance
of a certificate of occupancy by the County for the Lot.

5.04. Neighborhood Assessments. Neighborhood Assessments shall be determined in
the same manner set forth in paragraph 5.03 hereof for Regular Assessments, provided that, any such
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Neighborhood Assessments shall apply only to the Lot Types or Units within the identified
Neighborhood. The various Lot Types shall each be deemed a separate Neighborhood, such as by way of
example, the Paired Villas shall be a separate Neighborhood and the Single Family Detached Lots shall
be a separate Neighborhood, and each Lot Type and Neighborhood shall have additional Neighborhood
Assessments associated with each Lot Type and Neighborhood. Lot Maintenance Services applicable to a
particular Lot Type or Neighborhood may be included in Neighborhood Assessments if not otherwise
included as a Regular Assessment.

5.05. Special Assessments. The Association may levy such Special Assessments as
are determined to be necessary or desirable in carrying out its responsibilities and duties under this
Declaration. The amount and purpose of all Special Assessments shall be established by the Board,
unless otherwise provided. All Special Assessments shall be due and payable at such times and in such
installments as may be determined by the Board. Without limiting the generality of the foregoing, the
Board may levy Special Assessments in the following circumstances:

‘Boeard determines that Regular Assessments or
Neighborhood Assessment%&téisiw %:iirr@n’tmyear are or will become inadequate to
meet Common Expensl% for-any reason it shqil ﬁ“qtsnnlne the estimated amount of such
inadequacy and lem Spec1a1 Assessment agai‘ngt ea‘s{l Lot and Owner responsible for

such Assessmen;@ ~ \ '
i § “\\2 '\ \‘:\*

(b) Comghanc . wAw peg;&%«k»Assésfmemmshall beqilevued by the Board against a Lot
and its Ownelg to rgsr*imbuf‘s%y théeksé‘géla "\bn:@{ o&fs incutred in bringing the Owner of
such Lot and/czr th@iLdt mtg c mpliance ith t}ﬁ§ Declérathm

(@) Supplementary Amounts..

“mw o “\ ]

(c) Im roiem nt. The Assomatlon rﬁﬁa; levy a $pecial Assessment for the purpose
of defraying, mkwhelg or in part, the cost nyéco~ tst{hgtlon improvement, acquisition,
repair or replacem\m 0{ a described 1mprovemcpttl gf Common Property, or additional
Common Property,’ w\ag\y other property spc;cL ' caﬂ’y maintained by the Association as
set forth hereunder th “ﬁeclal‘aﬂml, includin

Lot Maintenance Service:- Aff r T %sp“‘émal Assessments for improvements must
be approved by at least mxtyYGﬁ%}pETééht of the votes entitled to be cast by Regular
Members, or such higher percent of votes as may be specifically required elsewhere
herein this Declaration. Prior to Turnover Date, Special Assessments must be approved
by Declarant. Special Assessments for improvements may be used only for such

improvements.

@%pem maintained by the Association for

(d) Services. If the Association provides materials or services which benefit
individual Lots but which can be accepted or not by the Owner, then the amount paid or
incurred by the Association on behalf of the Owner accepting or subscribing to such
material or service shall be a Special Assessment against such Owner and his Lot. The
Owner will be deemed to have agreed to such Assessment by subscribing to or requesting
and accepting such material or service.

(e) Fines. If the Association levies a fine against an Owner for a violation of the
Declaration, the Articles, By-Laws or rules and regulations, including any standards,
specifications, guidelines, or the like, promulgated pursuant thereto, in accordance with
Article 12.14, or elsewhere herein, then the amount of such fine shall be a Special
Assessment against such Owner and his Lot.
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5.06. Sharing of Common Expense. All Regular Assessments and Special
Assessments (other than those for compliance, services or fines) shall be levied in the proportion by
which the Lots share the Common Expenses/Expenses, which proportion determination shall be based, in
part, on the nominal size of the lot frontage, all as determined in a uniform and non-discriminatory
manner by the Board. The Board shall assign each Lot into a lot size class based, in part, upon the
nominal front frontage of the Lot; provided however, irregular shaped lots, such as lots on a cul-de-sac,
shall be assigned by the Board into a lot size class based upon factors other than lot frontage, which
factors may include chassis size of the home or square footage of the proposed home. Lot size class
assignments are subject to establishment and change by the Board. Special Assessments for compliance,
services, fines or similar categories may not be uniform in amount or levied in the same proportions as
Regular Assessments because of their nature, but shall be processed in a uniform and non-discriminatory
manner. Neighborhood Assessment shall be levied upon all Lots and Lot Types within the applicable
Neighborhood at an equal rate, or, if elected by the Board, on the nominal size of the lot frontage as
provided for herein.

ses Lg:e ~..Regular Assessments and Neighborhood
Assessments shall commence as to all Lafsxgn*tg‘hﬁ’i‘ ; yof ﬁﬁ:«month following the conveyance of the
first Lot by Declarant to any Ownet ”%er than an affiliaté %ﬁ” Yeclarant. Regular Assessments and
Neighborhood Assessments as to Lms ‘brought under the De: ratic pursuant to Section 2.02 shall
commence on the first day of the?momh following the conveyance 6"¥the\flrst Lot therein by Declarant to
any Owner other than an afﬁlla,te of*’Dechhr“a*«n;; Special - iAss%;ssment as to any Lots shall commence on

the day established by the Board

5.07. Commencement of-A

5 *\ ‘
5.08. Certné‘ cate, ﬁ Pay énh 'F}ge *s’“socf&tlogl sl%all, jupon request, fumxsh to any
Owner a certificate in wr1t1ng%51gmé\&$y@n offitet &i;ma%xthorlzémhgeh

N

5.09. Assessment Rafe; QT ?‘Reg LS50
shall be established by the Board as set forth above- fn“Paragraphs 5.03 and 5.04. The Board shall adopt
and levy the Regular Assessments and Neighborhood Assessments based upon the factors set forth in
Paragraph 5.06, above, as well as the anticipated expense and number of Lots within the Subdivision,
taking into consideration those Lots that may be exempt, if any, as provided for herein this Declaration.

5.10. Reserves.

A. The Board may, in its discretion, establish reserve accounts funded from Regular
Assessments or Neighborhood Assessments in reasonable amounts for such purposes and in such
categories as are determined by the Board. Initial Assessments shall not fund reserve accounts. The
Developer has waived and does hereby waive all reserve accounts prior to the Turnover Date, after
which time the Board may vote to establish reserves. Notwithstanding anything to the contrary
herein, at no time shall Developer be obligated to pay reserves. Notice is hereby given: THE
BUDGET OF THE ASSOCIATION DOES NOT PROVIDE FOR RESERVE ACCOUNTS FOR
CAPITAL EXPENDITURES AND DEFERRED MAINTENANCE THAT MAY RESULT IN
SPECIAL ASSESSMENTS.

B. Subject to the limitations and qualifications set forth above in Subsection A., and
below in Subsection C., reserve amounts may be used by the Board on a temporary basis for cash flow
management of the Association, even though such amounts are expended for purposes other than those
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for which the reserve was established. The amount of such reserve shall be restored from revenues
subsequently received, it being the intent that the Board may borrow from reserve accounts but same shall
not diminish the obligation to levy and collect Assessments and charge fees and other revenues that will,
upon collection, permit the restoration of all reserve accounts. Any decision of the Board with respect to
reserves, including but not necessarily limited to, the establishment, non-establishment, continuation,
discontinuation, level of funding or designation of purpose as to any particular reserve category, shall be
subject to being modified or rescinded at any regular or special meeting of the Association called for such
purpose, (i) by a majority vote of the Board prior to Turnover, and (ii) after Turnover, by the vote of
Owners of 60% or more of the Lots in the Subdivision. Use of any reserve for other than its designated
purpose, other than as above provided, may be authorized only by a vote of Owners of 60% or more of
the Lots in the Subdivision.

C. Notwithstanding anything to the contrary herein this Declaration and this Article

5.10 to the contrary, reserve accounts, if established, shall first be utilized for Subdivision property
preservation purposes, such as making necessary repairs and maintenance related improvements to
“'Nﬁm’h‘"of“’Cmnmon Property, capital improvements to
glbe\Sew1ccs and the like, (hereinafter the
“Property Preservation Purposes”); aff zeserve accounts* tia *lge\ gtlllzed in any manner whatsoever,
including borrowing therefrom, fér%nnn Property Preservatloff\furp ses, such as but not limited to,
administrative fees, costs, expensas andwsa}aﬂes of the Assomatlokg“aceountmg services and fees; legal
services, costs and attorney’s fees dlrec%%r%&es d the’ llke (her xnaffer the “Administrative Costs™),
unless and until the Assoc1af10n ob&am.s, an- %nqoxi‘émoaa&%dgwquaﬁﬁed opinion letter from the
Association’s attorney and a ?lVll ot stru@mrq’l gln?et%é(the “&{} mdltlcmal Opinion Letters™), stating
that the reserve account ids «arei nof n ceSsah? “; ”funﬁ any eI?rog)erty Preservation Purposes.
Notwithstanding anything to tHe e %u‘&xy osbrie’ achmmt fum%ls ‘established for the Paired Villas’ Lot
Maintenance Services shall o&ﬂ i ‘J“ifni:e Services and not for any
Admlmstratlve Costs this prov1g~ p\; il yicondltlonal Opinion Letters are

properly exercising its authorities and carrymg ou‘t“rts*?é“ﬁponmbﬂxtxes as provided in this Declaration.

5.12. Rights of Mortgagees. The lien of all Assessments provided for herein which
accrue and become due and payable with respect to any Lot after a mortgage is recorded with respect
thereto, but prior to the transfer or conveyance of title as a result of a foreclosure or a conveyance in lieu
of such foreclosure, shall be subordinate to the lien of such mortgage. An Owner acquiring title to a Lot
as a result of foreclosure or conveyance in lieu thereof, including a mortgagee, shall be jointly and
severally liable with the previous Owner for all unpaid Assessments and any Delinquency Charges that
came due up to the time of transfer of title; and the Association shall deem such unpaid Assessments and
Delinquency Charges due and payable from the Owner acquiring title through such foreclosure or
conveyance in lieu thercof. All Assessments, together with such Delinquency Charges, shall also be a
charge on the land and a continuing lien upon the Lot, running with the land, with respect to which such
Assessment is levied and such continuing lien shall remain on the Lot and pass to the successors in title of
an Owner (which successors in title includes a first mortgagee or any mortgagee who may acquire title by
any means, including deed in lieu of foreclosure and foreclosure). Nothing contained herein shall relieve
an Owner from responsibility for Assessments for the period of time such Owner owned such Lot.
Assessments against a Lot accruing prior to the recordation of a mortgage or after the acquisition of title
as a result of foreclosure or conveyance in lieu of foreclosure shall be a lien against such Lot in the
manner generally provided for herein. The Association shall make available for inspection upon request,
during normal business hours and under reasonable circumstances, this Declaration, the Articles, By-



OR 5495

PG 2463

Laws and the books, records and financial statements of the Association to Owners and the holders,
insurers or guarantors of any first mortgages encumbering any portion of the Subdivision. Upon written
request to the Association, identifying the name and address of the holder, insurer or guarantor, such
holder, insurer or guarantor (the "Listed Mortgagee") of a mortgage encumbering a Lot and the legal
description of such Lot, the Association shall provide such Listed Mortgagee with timely written notice of
the following:

(a) Any condemnation, loss or casualty loss that affects any material portion of the
Common Property;

b) Any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association;

(c) Any proposed action which would require the consent of mortgagees holding a
mortgage encumbering a Lot; and

()] Any failure by af w?n nin: / th “mpurnbered by a mortgage held, insured
or guaranteed by s’q& ﬁ‘tg‘”\p&rfonn his obllgatlons under this
Declaration, 1ncludmg ut not limited to, “aqy linquency in the payments of
Assessments, or?any pnhef <harge owed to the Association by said Owner where such
failure or delmquenoﬁ/ hds'continu S}M?‘iﬁekgod of sixty (‘?O) days.

Any Listed M rtgage@ shﬁi}, ugpa\p \%(rg en est made to | the Association, be entitled to
ﬁnanmal statements for the Assoqig;ign er tije g)ném ﬁgﬁﬁ“l yégr?freee of q)harge and the same shall be

1 ; AN ;idgets for Common Expenses
associated with the Lots and mak ; copies thereof avallablewio“aﬂu Me%«érs requesting same. Copies shall
be made available not less than th w(XSQ) _days prior to the frr% ay of the fiscal year to which such
budget is applicable. After Tum {ég; a@ymbudg _that<pr yyrdes for a Special Assessment for
improvements or makes a provision for resénge.é | ilve ém with a prior vote of the Members shall be
submitted to the Members for vote as requlredmemln “Failure of the Board to prepare, submit or adopt a
budget in a timely manner shall not affect the validity of the budget once adopted, nor any Assessment

adopted by the Board.

5.14. Delinquency Charges. All Assessments and other amounts due the Association
pursuant to this Declaration shall bear interest at the highest rate permitted by law then in effect, or such
lower rate as the Board may from time to time determine. If any such Assessment is not paid when due,
then a late charge shall be levied. The initial late charge shall be Thirty Five and No/100 Dollars
($35.00). The Board may from time to time increase the amount of the late charge authorized hereby,
taking into consideration the declining purchasing power of the United States dollar, the costs reasonably
expected to be incurred by the Association as a result of following up such delinquency, and the
effectiveness of such late charge in assuring prompt and timely payment of Assessments. The liens in
favor of the Association shall secure the amount of the Assessment, all interest accruing thereon, late
charges and all costs incident to the collection thereof including a reasonable attorney's fee, and court
costs, whether enforced by suit or otherwise; and, if by suit, whether at trial or any appellate level, and
including fees for paralegals. The Association shall be entitled to recover such interest, late charges, costs
and fees from any Owner personally liable for the Assessment as to which they apply. Such late charges,
interest, costs and fees described herein shall be collectively referred to as "Delinquency Charges."
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5.15. Remedies of Association Upon Non-Payment. If any Assessment or
installment thereof is not paid by the due date specified by the Board, then such Assessment (including
the full amount of any such Assessment accelerated by the Board in accordance with the By-Laws) shall
be delinquent and shall, together with Delinquency Charges with respect thereto, be a continuing lien on
the Lot against which such Assessment was levied, running with the land and the title thereto, and also a
personal obligation of the Owner binding the Owner thereof, his heirs, personal representatives, tenants,
successors and assigns. Prior to bringing an action for foreclosure of a lien, the Association shall record a
“Notice of Lien” among the Public Records unless in the opinion of the Board, recording such notice is
contrary to or prohibited by any then existing court order, statute or rule. A copy of such notice, whether
recorded or not, shall be sent to the then Owner by United States mail, either certified or registered, return
receipt requested at the Owner's address on the Association's records. Failure of the Association to obtain
a receipt shall not prevent enforcement of a lien. If such Assessments, together with Delinquency
Charges with respect thereto, are not paid in full within thirty (30) days after the date such notice is
deposited in the United States mail, then thereafter the Association may institute suit to foreclose its lien.
The recorded notice and lien shall secure not only the Assessments and Delinquency Charges reflected
therein, but all unpaid Assessments and Delmq TENE “k’hgfges“wnh respect to all such amounts which may
accrue subsequent to the recordation of sucls {5 d y glop to the entry of a final judgment of
foreclosure. The Association may qt*éx% ¢ bring an actlom f Ja \\Y\Ith respect to any Assessments and
Delinquency Charges then due and’ Myable but which have not”‘bgen id. Upon the timely payment or
other satisfaction of all amounts’ speqlt}edmm a-Notice of Lien an ll ‘other Assessments and amounts
which have become due and payahte wﬁh“mpect o siich | %Lot as whlch such notice was recorded,
together with Delinquency Chargese as-may be-applicable; Q%MQ@@txon \shall furnish a release of such
notice in recordable form, blgt shafl ﬂot%@ 1es 01%51!;1%&0@ cost!of recording. In addition to the
foregoing remedies, the Assomatltin tnay lei) s‘uspem ‘Q‘tﬁe v*@tmg rlghtsiand suspend the use of any
Common Areas of any Membér 0‘§m¢hcfno%§Rﬁermf are delinquent in excess of
ninety (90) days. AT

5.16. : ﬁSQisment.

(a 18Ny 3;pr@xsz,lswlonm‘ thise %c],aratlon the Articles or By-Laws to the
contrary, commencing wmﬁhﬁ ' kecqti¢ ?r%o%f his Declaration and at all times prior to the
Turnover Date, Declarant shall fiot- “be-obligated for nor subject to any Assessment of any
kind whatsoever, whether it be a Regular Assessment, Neighborhood Assessment, Initial
Assessment, Lot Type Assessment or Special Assessment, for any Lot that it may own
and/or control, nor shall Declarant be responsible for the payment of any reserves, which
the Declarant has expressly waived.

(b) In consideration of such exemption, Declarant shall be responsible for paying any
cash shortages that result from the Association's regular Common Expenses (which
Common Expenses shall never include expenses related to reserves and other matters for
which Special Assessments are imposed) exceeding the amount received or receivable
from Lot Owners other than Declarant in the payment of their Initial, Regular,
Neighborhood and Special Assessments levied against such Lot Owners or their Lots,
(the "Deficiency"). Notwithstanding the foregoing, the Association shall employ a fiscal
management program designed to minimize the amount of any such Deficiency,
including, without limitation, the deferral of expenses and elimination and/or waiver of
reserves. In addition, the Declarant may loan to the Association such amounts as may be
required by the Association to pay the Common Expenses not produced by all the
Assessments actually received by the Association and the amount of the Deficiency paid
by the Declarant. Such loans are intended to assist the Association in managing cash and
provide short term borrowing to offset uncollected Assessments. The amount so loaned
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by the Declarant, together with interest at the rate then charged on delinquent
Assessments, shall be repaid to the Declarant as funds are available to the Association,
but in no event later than the Turnover Date.

© Declarant may at any time give written notice to the Association that it is
withdrawing its obligation to fund the Deficiency, effective not sooner than sixty (60)
days after such notice, whereupon Declarant shall waive its right to total exemption from
Regular, Neighborhood and Special Assessments. Sixty (60) days after the giving of
such notice or sixty (60) days after the Turnover Date, whichever first occurs, each Lot
owned and/or controlled by Declarant shall thereafter be assessed at 100% of the Regular
and Neighborhood Assessment level established for Lots owned by Regular Members;
provided, however, Declarant shall continue to not be responsible for any reserves or for
any Special Assessments for compliance, services, fines or improvements not consented
to in writing by Declarant. All such Assessments shall be prorated for the remaining
months of the then current fiscal year, if applicable.

5.17. Initial Assessments% ¢ ~a one- -time assessment (the "Initial
Assessment") payable to the Assocaé 4 f"mmchases a Lot from Declarant. The
Declarant is not required to pay ary Irm;xal Assessment The Imt1 @”A"ss sment shall be equal to the then-
current annual Regular and Nexgﬁborhoe& Ass@ssment estabhshed e Lot; and further provided, the
Board may revise the Initial Assessm‘ent a’%nm@t at any tlmei toana Xouﬁi not to exceed the then-current
annual Regular and Nelghborhood A,ssessmem&es\ bﬁsh@dqi@@m&hc &0t Tbe Initial Assessment shall be
established as of and paid at the time gai‘ﬁtl@ ta a\L@t §§ ccx‘n e%g]}%if Deplarant to such Owner. Initial
Assessments shall be expende solegly for rgguiar Cohﬁné“ﬁ”Exp*@nses and n@t for reserves (if any). Initial

yme

Assessments are not advance p \&s“n“f;Assé&SmtmﬁssaM shaﬁmnm 1 @Et the liability of an Owner of a
Lot for Assessments. b

. ARTICLE 6
DUTIES A N”i) POWERS OFAS CIATION

o

6.01. General Duties and Powers.— I addition to the duties and powers enumerated
herein and under the Articles and By-Laws, and without limiting the generality thereof, the Association
shall:

(2) enforce this Declaration, the Articles, By-Laws and rules and regulations,
including any standards, specifications, guidelines, or the like, adopted pursuant thereto
by appropriate means and carry out the duties and authority of the Association hereunder,
including the establishment of rules, regulations, standards and specifications to do same;

(b) own, convey, maintain, regulate and otherwise manage and operate the Common
Property;
(c) pay any real and personal property taxes and other charges assessed against the

Common Property unless same are separately assessed to the Owners;

(d) obtain all required utility and other services associated with the carrying out of
the Association's responsibilities hereunder;

(e) contract for and maintain such policy or policies of insurance as may be required
hereunder or as the Board deems necessary or desirable to further the purposes of and
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protect the interests of the Association and its Members; provided further that such
policies of insurance shall cover all Common Areas, regardless of the current status of
title to the Common Areas, and shall name Declarant, or its successors and assigns, as an
additional named insured on such policies of insurance for so long as Declarant, or its
successors and assigns, retains ownership or use of any portions of the Common Areas;

® have the power of entry upon any Lot reasonably necessary in connection with
the carrying out of Association responsibilities hereunder;

(g) have the power to acquire, accept, maintain, repair, improve and replace
Common Property;

(h) have the power to negotiate and contract for such materials and services for the
benefit of Owners who subscribe to or elect to accept such materials or services, with
payment for same to be separately billed to the Owners or advanced by the Association
and repaid to the Associatigp‘? Si A'ssessment for services;

~duty to fnamtam o Emlectural control with respect to the
Subdivision in accérégnc herew1th \ N \

)] sue and be sﬁed @sfn@her set forth 1h Artlc 12 below

fab!l;}? f*n%s“

ﬁ |
* ‘3
1 H
L i

¢)) contraciml*" or 7 sémifmges ﬂi&&en&%ﬂﬁ@ceﬁa‘ry to operate and maintain the
Common Proper X ' cont

k) assess, Meriibexs h&

5 @&1
\\@
6.02. Implied Po\%

Declaration, the Articles, the By-Laws, or rules and\regn atlons including any standards, specifications,
guidelines, or the like, made pursuant thereto, including any right or power reasonably to be inferred from
the existence of any other right, power, duty or obligation given to it or reasonably necessary to effectuate
its duties hereunder. The Association is hereby granted easements in, on, over, under, through and across
all Lots (but not within any Dwelling Unit thereon), and all other property within the Subdivision,
including all Common Property, as reasonably necessary, for the purpose of access, ingress/egress and to
carry out the rights, duties and obligations of the Association as set forth in this Declaration, the Articles
or By-Laws.

18-
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ARTICLE 7
REPAIR AND MAINTENANCE

7.01. By the Association. Except as otherwise expressly provided, the Association
shall be responsible for the maintenance, repair and replacement of the Common Property under its
ownership, control or maintenance responsibility. Additionally, the Association may be responsible for
any Lot Maintenance Services provided by the Association as set forth herein Article 14, below. The
expense of the foregoing and the maintenance, repair, and replacement of the Common Property in
general will be a Common Expense; provided, however, that if an item of maintenance, repair or
replacement is a result of any intentional or negligent act of an Owner, his family, agents, contractors,
tenants, guests, invitees or licensees, then the cost of such maintenance, repair or replacement, to the
extent so caused, shall be the sole responsibility of the Lot Owner, and even though the cost thereof may
be advanced as a Common Expense, same shall be billed to the Lot Owner and his Lot for reimbursement
as a Special Assessment hereunder.

Regarding nuisance and exotie—plant-species within the Common Property, t
Association hereby adopts the followin M:kn “?}ce‘@ié\@ﬁcg
All upland areas including/t c%eatlon open space, coﬁ“Se{\waﬁ , wetland buffer and tree
preserves areas are to be ,momtoggd annually to assure that'no nuisance and exotic species
is established. If any such specxmJ&founﬂ”inﬁhexﬁ‘({)mtore%\greas, the vegetation will be
\gygroptlately labeled herbicides as needed.
\emot ¢+ Speel 6 \be done with care to not
afdyeXe ? ?p é K\ﬁ

. J N b f

7.02. By Oﬁ(l;r%“rs of ‘Lots. Except as mowéfé\d for ijhere herein this Declaration,
each Lot Owner shall be resans%{e for the mamtenanc )
improvements thereon and thereto]? mdmg any sidewalks ‘*e{rei)n omadjacent thereto. If required by the
Association, the Lot Owner shaﬁ\ﬁe [,éqylred to have the sidew
pressure washed or otherwise maint t i
improvements and landscaping on his t ‘god g 1d
keeping with the high standards of mamten“ansewtirmuughout the Subdivision. The Association may
establish various rules, regulations, standards and specifications, from time to time, regarding
maintenance of Lots by Lot Owners, and all Lot Owners shall comply with same.

In addition, each Lot Owner shall routinely maintain any sodded or landscaped areas
adjacent to his Lot from the platted Lot lines up to the curb(s) or edge(s) of right-of-way pavement,
conservation/preservation areas, lakes/ponds, and/or exterior Subdivision boundaries, including
sidewalks, (the “Adjacent Areas”), excluding fences, walls, signs, or other structures designated as a
“Common Area” to the Subdivision installed by Declarant or the Association, which shall be the
responsibility of the Association to maintain. The maintenance of such Adjacent Areas by each Owner
shall at all times be subject to the rights and duties of Declarant and the Association to regulate, manage,
modify, improve and control said Adjacent Areas as set forth in this Declaration, including the right to
take over the foregoing maintenance responsibilities and discontinue Owner maintenance at any time. In
no event shall Declarant or the Association be responsible, in any manner or form, for the natural growth
of trees and other landscaping over time, or for any impact that such growth may impart on sidewalks,
utilities, foundations or other improvements constructed on the Lots. Each Owner shall maintain such Lot
and improvements and the foregoing Adjacent Areas at his sole expense in good condition and repair and
in an attractive condition in keeping with the high standards of maintenance throughout the Subdivision.
Maintenance by the Owner shall include, but not necessarily be limited to, all maintenance, painting,
repair, replacement and care of the structures, fixtures, equipment, appliances, roofs, gutters, downspouts,
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exterior building surfaces, screening and caging, shutters and other decorative and functional attachments
to the exterior of the improvements, walks and other exterior improvements, street trees, exterior lawn,
landscaping and Lot Irrigation System. Al such maintenance and repair shall conform to such
maintenance standards as may be promulgated from time to time by the Board in accordance herewith.

7.03. Liability for Actions. A Unit Owner shall be liable for any personal injuries and
for the expense of any maintenance, repair or replacement of any real or personal property rendered
necessary by his act, negligence or carelessness, or by that of his family, agent, guest, employee, invitees
or tenants.

7.04. Repair and Maintenance Standards. The Board and the ARC may from time
to time adopt and promulgate repair and maintenance standards, specifications, guidelines, rules,
regulations or the like, for the Subdivision, so long as such standards, specifications, guidelines, rules,
regulations or the like, are reasonable and not contrary to the provisions of this Declaration.

lf an Owner has failed to maintain or repair
%}r /- 101s @hqn then the Association may, but is not
obligated to, perform such mamtenan i'make such rep“mrg; gh%g the Owner has failed to perform and
make. All costs of maintenance ah&mpalrs shall be assessed | @ﬂie articular Owner and his Lot as a
Special Assessment. Until so ?colln;ctedwsueh costs shall be t%kn ‘as a Common Expense. The
Association may rely upon duly prdmu a%standards s*pémﬁca guldelmes rules, regulations or
the like for repair and/or mamtenancemmx\qa ‘ u&\wx&s m@ﬂ@nmbﬂ;@es hereunder and the Association
shall not be liable for trespas? or 5f'6r any yuatt jor %négligqiﬁce i _;*‘::ig out the maintenance using duly
promulgated standards, spec ﬁca&ions %mdei;lmes it 1§5’ regﬁlatloné or, the like, for repair and/or
maintenance. The Unit Owne% “’??iaaﬁ*hﬁidwha“mimg aetfdwﬁmdemmc%{;mheﬁs‘somanon for all acts associated
with the Association’s performa & of repair and/or rnafhtenant;e on Unit Owner’s Lot as set forth

herein. In proceeding under thgsS&ctmn the Association ii@hal} emp‘l;oyw the procedures hereinafter set
forth:

the Owner is $500.00 or less (mdu@hﬁg l@ui i&& : ‘mnted to routine mowing and landscape
maintenance), the Board or the Property” Manager of the Association shall authorize, approve and
cause the repair or maintenance to be performed.

b) In all other cases:

i) Upon finding by the Board of a deficiency in maintenance, the Board shall provide
notice thereof in writing to the Owner, briefly describing the deficiency and setting forth
the action needed to correct the deficiency.

ii) If the Owner does not correct such deficiency to the reasonable satisfaction of the
Board within fourteen (14) days of the Board’s delivery of the notice, then thereafter the
Association may perform such maintenance or repairs, and all costs and expenses,
including reasonable administrative costs, associated therewith shall be charged and
assessed against the Owner and his Lot.

iii) All such maintenance and repair by the Association shall take place only during
daylight hours on weekdays, excluding holidays, except in the case of an emergency.
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7.06. Transfer of Maintenance to Governmental Authority. The Board may
transfer any maintenance responsibility for any part of the Common Property, or for any item or items for
which the Association has maintenance responsibility, to any special tax district, taxing unit, other public
agency, authority or entity, organized or having jurisdiction of such matters without the necessity of
Member approval, provided that such governmental authority or entity accepts such maintenance
responsibility. If the transfer of such responsibility is accomplished, the Board shall retain the authority
to supplement such maintenance to the extent such public authority does not maintain such items to an
acceptable level as determined by the Board.

ARTICLE 8
INSURANCE AND RECONSTRUCTION

8.01. Insurance by Association. The Association shall obtain and continue in effect
such insurance in such amounts and coverages as the Board shall from time to time determine to be
appropriate, necessary or desirable; provided further that such insurance shall cover all Common Areas,

and assigns, as an additional named insu dm ; g_*rn§urance for so long as Declarant, or its
successors and assigns, retains ownef a{‘ﬁy Q‘&mons of the Common Areas. All
costs associated with such msurano"e éhz ﬁ)e a Common Expensé\\‘ \

kY
l bé respon51ble for obtaining and

Owner's Lot and Unit as the Owne? %nay fﬁbm §1m§ f”@ gnfga detx r
be required to obtain and mafmtaln m efﬁq&:t uch ¢ fty ing;
rebuild, repair or reconstruct any im gm cLLat: 1nclaa;g1m1g thg“DWellmg Unit, in the event of a
casualty or other loss. The As 'Qtlon shall not obtain aihy such msu’“ﬁmce on behalf of an Owner, nor
shall the Association insure the\L.o . thereto
request, the Lot Owner shall pr vg.ééunsurance mformatlon mciutfm " name of the insurance carrier,
policy number, amounts and llmxxﬁ\\mﬁ nce coverage and l;aﬁxi%tyv o the Association.

rzxnceE poli01es in sufﬁc1ent amounts to

8.03. Destruction of ffnpfij“gﬁ" e

(a) If any dwelling structure or other improvement upon a Lot shall be substantially
damaged or destroyed, the Owner thereof shall repair, rebuild or reconstruct the
improvements as soon after such casualty as may be practical. All such work shall
require Architectural Review and approval as provided herein.

(b) Notwithstanding damage to or destruction of improvements to a Lot, the Owner
of such Lot shall remain liable to the Association for all Assessments in connection with
such Lot, even though such Lot may not be fit for occupancy or habitation and even
though such improvements are not reconstructed.

©) Within a reasonable time after such casualty, the Lot Owner shall remove all
debris and portions of the improvements that cannot be preserved for incorporation into
the replacement structure. All dangerous conditions shall be addressed and neutralized
immediately. Debris shall be removed from the Lot no later than thirty (30) days after
the date of the casualty.

(d) Within thirty (30) days of the date of the casualty, the Owner of the affected Lot

shall notify the Board in writing of the intention to rebuild or reconstruct. Failure so to
notify shall be deemed evidence of such Owner's intention not to rebuild. Such Owner
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shall initiate Architectural Review within ninety (90) days of such notification, and shall
commence rebuilding or reconstruction within sixty (60) days after final approval by the
ARC as herein defined in Section 9.02, and prosecute same to full and swift completion.
If for any reason the Owner of the affected Lot does not notify, initiate Architectural
Review, commence, diligently pursue or complete such building or reconstruction within
the time limits established herein, then such Owner shall be deemed to have elected not to
rebuild, and the Association shall have the rights and duties hereinafter specified. An
Owner may at any time notify the Association in writing of an election not to rebuild.

(e) If an Owner elects or is deemed to have elected not to rebuild the improvements
so damaged or destroyed, then such Owner shall have the duty, at his expense, to remove
all portions of the improvements remaining, including the slab and foundation, but
excluding underground utility lines which shall be secured. The Owner shall supply fill
and install sod so that the Lot shall give the appearance of a landscaped open space. Such
work shall be completed not later than thirty (30) days after the date upon which the
Owner elects or is deemed to.have “Iegete‘d“not to rebuild.

® If an Owner, zgﬁg; Y ﬁﬂie\reqmrements of Sections 8.02 and
8.03, then the Assﬁcﬁmgﬁ may, at its option but”n\et” ‘obligation, perform such acts as are
of the respon51b;11ty Qf -the-Owner and the cost dg\same shall be treated initially as a
Common Expemse but chm’qu a ssesszedi agains xthe ‘I\Jot and its Owner as a Special

8.04. Addmona MVlS}OﬂS Relating To . ai;‘“ Villas Lot Owner's Insurance.
Notwithstanding anything to the con -he ein, and. mad’dbgl&ﬁ o  compliance with Sections 8.02 and
8.03, above, each Owner of the Paired Vﬂ*ias Ifcg Typ ﬁﬁl% be-résponsible for obtaining and maintaining
in effect all such casualty, liability and other ihsni&neewﬁh respect to such Owner and such Owner's Lot
and Unit as the Owner may from time to time determine; provided however, the Owner shall be required
to obtain and maintain in effect such mandatory casualty insurance policies in sufficient amounts to
rebuild, repair or reconstruct the entire Paired Villas Unit in the event of a casualty. At the request of the
Association, the Owner shall promptly provide the Association with the Owner’s insurance company
name, policy number(s), effective dates, coverage limits and amounts of coverage, or such other
information as the Association may reasonably request, of and pertaining to the insurance requirements
set forth herein. The Association shall not obtain any such insurance on behalf of an Owner, nor shall the
Association insure the Lots, Units or improvements thereto and thereon, for the benefit of any Owners, in
any manner,

8.05. Additional Provisions Relating To Destruction of Paired Villas
Improvements. In addition to any of the requirements set forth in Sections 8.02 and 8.03, above, the
following additional provisions specifically pertain to damage and destruction of the Paired Villas Lot

Type:

(a) If any Paired Villas Unit {dwelling structure] upon a Lot shall be substantially
damaged or destroyed, the Owner thereof shall repair, rebuild or reconstruct the
improvements as soon after such casualty or other event as may be practical. All such
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work shall require Architectural Review and specific approval by the ARC as provided
herein.

b) Notwithstanding damage to or destruction of improvements to a Paired Villas
Lot, the Owner of such Lot shall remain liable to the Association for all Assessments in
connection with such Lot, even though such Lot may not be fit for occupancy or
habitation and even during such times as the improvements are not yet reconstructed.

(c) Within a reasonable time after such casualty or other event, the Lot Owner shall
remove all debris and portions of the improvements that cannot be preserved for
incorporation into the replacement structure. All dangerous conditions shall be addressed
and neutralized immediately. Debris shall be removed from the Lot no later than thirty
(30) days after the date of the casualty.

(d) Within thirty (30) days of the date of the casualty or other event, the Owner of
the affected Lot shall notify | the~A§§0(t:£§Lon Board in writing of the intention to rebuild or
reconstruct, shall 1n1};a:te \A, toc 1 R ylgw within ninety (90) days of such
notification, and shall’comn gor %Qfmnstructlon within sixty (60) days after
final approval by thém‘ C of the Archltectural w, and shall diligently prosecute the
constructlon to asfxmeby compl@»twn Notwnthstand{: ything to the contrary herein

4;“‘hs2the spe ific’ ‘intention and requirement of
< Ojvners._ G{L“thegm&alred Villas Lot Type to repair,
reconstruct, gcplziﬁe mnﬁ% frebl;}i]d\ tgfé% Qnﬁ %\ wﬂling Unit and all improvements
thereon the th alzithe Lot‘%Oévnér S so md ex ense, wnth approval and consent

‘insurance carrier provides
r whether the replacement

y Sections 8.02
through 8.05, herein, or 1f for aity-reason the Owner of the affected Lot does not notlfy
the Association, initiate Architectural Review, commence, diligently pursue and complete
such building or reconstruction within the time limits established herein, then the
Association shall have the right, but not the obligation, to elect to perform such acts as
are of the responsibility of the Owner and the cost of same shall be charged and assessed
against the Lot and its Owner as a Special Assessment, running with the land and binding
the Lot and its Owner as well as all successors in title, including a first mortgagee that
may obtain title through foreclosure or deed in lieu of foreclosure; provided however, the
Association may first treat the costs as a Common Expense of the Neighborhood and then
convert same into a specific Special Assessment against the affected Lot and its Owner.
Notwithstanding anything to the contrary herein, the Association shall have no obligation
to repair, rebuild or reconstruct the Unit, or any improvements on the Lot, and the Owner
shall remain liable for all such work. The Association’s rights herein shall not be deemed
to supersede any conflicting rights of any first mortgagees.

® The Association, at its option, may obtain any such insurance as it deems
reasonable and necessary, and all costs for same shall be Common Expenses associated
with the Neighborhood and charged against all Owners as a Neighborhood Assessment or
as a fee associated with any Lot Maintenance Services for the Paired Villas Lot Type.
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(g) Upon written application of an Owner, any of the time periods set forth in this
Section may be extended by the Association Boards for good cause.

(h) The duties of the Association hereunder shall be performed by their Boards.

@) Casualty & Other Events — Paired Villas’ Lot Maintenance Services Exclusions.
Notwithstanding anything to the contrary contained herein this Declaration, for all
casualty and all other events, including events caused by the negligent or intentional acts
or omissions of the Lot Owner, his agents, guests or invitees, which necessitate the repair,
maintenance and/or replacement of the Paired Villas’ exterior roofs or exterior painting
and repair of stucco, all of which are not deemed to be necessitated by the end of the
useful life of the improvements, which determination shall be made by the Association,
in its sole and absolute discretion, the Lot Owner shall be solely responsible for same, as
such repairs, maintenance, replacement, repainting and the like shall not be a Lot
Maintenance Service provided by the Association. In such an event, the Association may
elect, in its sole and absolute Cretion, but w1thout any obligation, to either (i) review,

I ;\sgperwse the authorized work to be
performed by the Lot W%ﬁr or (if) perform “t»hé work. 1tself and the Lot Owner shall then

be required to 1mrﬁe€iga§ely (a) assign to Assomd‘kﬁn\;nx and all of Lot Owner’s casualty

or other msurar;(:e px;oq;eeds tmperform the work, (b).obtain any required mortgagee
joinders to ﬁJlly‘ and’ freeiyﬂsslgn 1nsurahce pro eds-\to Association, and (c) the Lot
Owner shall directIy payo, Asst, 1qh@nkanymadd1§ug§1al oosts and expenses reasonably
necessary to céomplétes?théa\avogk\ftya% re%nogo%c i é covpred by the assignment of the
insurance proceeds(lf @ny} Iié the thg vaﬂer Ails | fo txmely perform the work and/or pay
any costs and pxpa mrefat@d\m th@iﬁf&remen}mmdf\&(o?k then all costs and expenses

aration to the contrary, including
o\go*ver a loss the Lot Owner shall at all

including completely rebu1ld1né‘ ﬁme*was‘\'vell as all improvements on the Paired Vlllas

Lot.

ARTICLE 9
AUTHORIZED BUILDER AND ARCHITECTURAL REVIEW

9.01. Authorized Builder. In order to assure that the improvements within the
Subdivision will be constructed with the level of quality and consistency desired by the Declarant, no
improvements may be constructed on any Lot within the Subdivision by any builder or contractor other
than the builder(s) approved by Declarant, in its sole and absolute discretion; and after the Declarant no
longer owns or controls any Lot within the Subdivision, then as approved by the ARC (the “Authorized
Builder”). No improvements made, installed, constructed and/or built by Declarant, including its
Authorized Builder, in the Subdivision shall be required to undergo ARC approval or any other approval
by the Association.

9.02. Architectural Review Committee. There is hereby established an
Architectural Review Committee (the "ARC"). The ARC shall use its best efforts to promote and insure a
high level of design, quality, harmony, maintenance standards, quality of life and appearance throughout
the Subdivision consistent with this Declaration. Prior to the Turnover Date, unless the Declarant shall
otherwise specify in writing, the Declarant shall constitute the ARC, and may approve Plans and
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Submissions, as defined in Section 9.05, and make all Architectural Review decisions and approvals or
take other actions on behalf of the ARC in Declarant's own name or in the name of the ARC. After the
Turnover Date, or earlier determination by Declarant no longer to serve as the ARC, the ARC shall be
composed of at least three (3) individuals appointed by the Board, each of whom shall be an Owner but
not related or affiliated with a Board Member. The ARC shall act by simple majority vote. In the event
of the death, resignation or other removal of any Board appointed member of the ARC, the Board shall
appoint a successor. No member of the ARC shall be entitled to compensation for, or be liable for claims,
causes of action or damages arising out of services performed pursuant to this Declaration. Members of
the ARC shall serve terms established by the Board, and may be removed with or without cause by the
Board.

9.03. Architectural Standards. The ARC may, from time to time, adopt and
modify design and development standards, rules, guidelines and specifications for the Subdivision (the
"Standards"). The Standards may be different for each Neighborhood and Lot Type. The Standards may
include, but are not necessarily limited to, standards for (a) architectural design and size of improvements

“pools, spas.and similar structures; (c) exterior building

to be constructed upon a Lot; (b) fences, walls;
materials and colors; (d) exterior hghtmg ¢ ag I; wlin?l@q‘ﬁ in& materials and minimum requirements;
(f) setback, height, bulk and desx 3l eria; (g) design;.. inﬂ’tg;mals and colors for homes, roofs,
improvements, drives and walks; ardio! hér matters assigned to tﬁ‘e\?\"R by this Declaration, or the Board.
The Standards shall be deemed, #o in¢ adewfmywmandatory archlt turat reqmrements prohibitions and

guidelines contained in this Decslaratron

A iand \the written approval of the
n zrestoratlon reconstruction or
10r alteration or modlﬁcatlon

9.04. Appr?val Requni‘*éd f \Er ; “qﬁlrﬁi"% e
ARC, (“Architectural Review”), sbal be. ireciumed‘fpr the c§h
expansion of any improvemen uqu%‘aaim \f&t\@ny r@hs@i;taablyk\rs%uasf‘“k}lf:K
to an existing improvement oné a E)\
will result in the application or ﬁg o
to this maintenance or repair; fc m landscapmg or ma
landscaping or lawn of any Lot, o i\%\r:thm for plantings w1thm‘
and for the construction, installatio Qstoraﬁoﬁ, mgwgnsxmc“t@ \gnlargement or alteration of any fence
wall, tennis court, screen enclosure, pook; Mﬁ)a&lf : te, solar energy device, decorative structure,
outbuilding or other installation, device, equlpmem“ﬂfmstrmture which will alter the appearance of the Lot
or existing improvements located thereon when viewed from adjacent Lots, the adjacent street or in any
other instance where architectural review is required under this Declaration (collectively, the
"Improvements"). Anything contained herein to the contrary notwithstanding, all such Improvements,
alterations, installations, facilities and applications made by the Declarant as part of the original
construction, improvement, development and sale of the Subdivision, including, without limitation, the
construction of homes and units by Declarant, whether made before or after Turnover of control of the
Association, shall not require architectural Review nor approval of the ARC. Notwithstanding anything
to the contrary herein, in the event the Association is responsible for exterior maintenance of any dwelling
unit, such as but not limited to, painting or roof maintenance or other Lot Maintenance Services, then the
ARC may, in its sole and absolute discretion, prohibit any exterior attachment, modification, restoration,
reconstruction, expansion or other improvement of any kind whatsoever.

9.05. Procedure. In order to obtain the approval of the ARC for any proposed
Improvements, there shall be submitted to the ARC a written application for approval and at least one (1)
complete set of plans and specifications for the proposed Improvements (the "Plans"). The Plans shall
include, as appropriate to the proposed Improvements, (a) a site plan for the Lot showing location and
dimensions of all proposed and existing structures, pavement and landscaping to be installed or removed,;
(b) complete floor plans and exterior elevations of all proposed structures, drawn to scale and reflecting
the number of square feet within air conditioned living areas and other areas; (c) specification of all
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materials to be used, including type, color and nature; (d) specification of plant and other materials
proposed for landscaping; (e) location, dimension, description and specifications for any other proposed
Improvements; and (f) samples of material and proposed colors for external application. The ARC may
also require the submission of additional information and materials as may be reasonably required by the
ARC to evaluate the proposed Improvements (the "Submissions").

The ARC may waive formalities in the approval process, and may waive specific
requirements if it deems the Plans and Submissions submitted provide the information reasonably
necessary for ARC review. The ARC shall review and evaluate all applications and either approve or
disapprove, or approve in part and disapprove in part, the application. The ARC shall issue its approval
or disapproval in writing, and specify its reasons for disapproval and annotate its decision by reference to
this Declaration and the Standards, if applicable. To the extent practical, the ARC shall indicate as part of
any disapproval, the general or type of changes necessary in the submittal in order to achieve approval.
The ARC may specify conditional approval, setting forth written stipulations for changes required for
approval. If the applicant accepts such stlpulatlons the proposal shall be deemed approved, subject to the
stipulations.

No work shall pre xcept in strlc om;ﬁ‘l%a{lce with this Declaration and the
approval of the Architectural Revrew by the ARC, and any Improvements or work performed without
such approval may be required tg be r;emwed -by, the Board at the Q‘\:neg s sole cost and expense. If any
landscaping, construction or ot];aer Impro@ﬂemqms T ‘Tteratlo‘zns requiring ARC Architectural Review and
approval shall be commenced and com«plQ;@d Withor \A::cmgégmml &évlew and approval by the ARC, or
at variance with approved Pla?s arid Ss’hbfm«ssxbr;\% fhegl gﬁch‘ %rfs{w tion Qr other Improvements may at
any time thereafter be required to he remove@ or alt«“egeqir‘td‘ co pIy wfth sglch Plans and Submissions as
may be approved by the AR@ | nd-sheh’ removal ar a§£eratl@§1 shalk 5‘“‘ at the Owner’s sole cost and
expense. Nothing shall prev‘gn( % t
Improvements already commenge \ ¢

obligation to approve merely beca a
violation of this Declaration.

9.06. Routine Matters. In—instafices in which ARC has established specific
written standards approving certain colors, materials, decorative or other items of routine maintenance,
repair or minor improvements, an Owner may comply with such specific and written standards without
the necessity of submitting an application to or obtaining formal approval of the ARC.

9.07. Scope of Review. The ARC shall review and approve or disapprove all
Plans and Submissions solely on the basis of aesthetic standards as to the aesthetic quality of materials
and workmanship to be used, suitability and harmony of location, structure and external design in relation
to surrounding topography, structures and the overall benefit or detriment which would result to the
immediate vicinity and to the Subdivision as a whole, and any other factors deemed relevant to the review
by the ARC in its opinion, reasonably exercised. The ARC shall take into consideration the aesthetic
aspects of the architectural design, placement of buildings, color schemes, exterior finishes and materials
and similar features, and shall not be responsible for reviewing, nor shall its approval of any Plans be
deemed approval of any design or plan from the standpoint of structural safety or conformance with
building or other codes.

9.08. Miscellaneous Provisions. The Board and the ARC may adopt reasonable
rules and regulations, including any standards, specifications, guidelines, or the like, for the conduct of its
authority, and the Board may establish reasonable fees for Architectural Review. The Association shall
maintain records of all Architectural Review proceedings, and shall furnish a certificate in recordable
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form upon the request of any Owner verifying the compliance or non-compliance of such Owner and his
Lot with the Architectural Review provisions of this Declaration.

9.09. Mandatory Tree Planting and Maintenance. Unless provided for as a Lot
Maintenance Service, the Owner of each Lot shall be responsible for the planting and maintenance of
replacement trees on such Lot as required by the County pursuant to final site plan approval for Marquesa
Isles of Naples. The number, size, type and location of trees to be planted shall be set forth on the Plans
and Submissions approved by the ARC, as provided for herein. Existing native trees may be permitted to
be used to fulfill these requircments whenever they meet spacing and size requirements as set forth
herein. The Developer shall initially be responsible for the initial installation and maintenance of the
trees until such time as the Lot is sold or transferred to a subsequent Lot Owner, at which time that Lot
Owner shall be fully responsible for the maintenance and replacement of any street trees, all as set forth
herein. Any costs borne by the Developer associated with the installation and maintenance of the street
trees may be passed on and charged to the subsequent Lot Owner. In the event a street tree dies or is
removed, the Lot Owner is responsible for replacing the street tree (per the requirements set forth herein)
within thirty (30) days. If an Owner has failed- mply with the requirements of this Section 9.09, then
after notice and compliance with the pmceg g %ém{qt§foﬁ this Declaration, the Association may
take such action as is necessary to achgggé tompliance. Kﬂ'w@b%@dgf\ghe Association in so doing shall be
assessed to the particular Owner and his ot as a Special Assessietit. k‘“{gfntil so collected, such costs shall
be treated as a Common Expense. /Ne-eertificate of ocgupancy\\\‘vil “be issued for any home to be
constructed on a Lot until the conditions E@ﬁmi@ﬁsﬁéw have'been sa 'sﬁeH. ARC approva! as required by
this Article 9 shall be withhefa untljgggl@ tmi@ ;he?lqn%&n@@ﬁbmﬁsmns presented for each Lot
comply with the replacement tree iilantﬁ@«bbﬁ%txénggfbv\fd d for'herein. Upon such initial planting,
each Lot Owner shall be respansible fér mﬁmt%néncé ipfgﬁhéfreﬁ\gadsmei); trzées and such trees may not be
removed without appropriate &%é&aﬁﬁ&&tﬁ&ﬁi&ﬁaﬁgﬁmwd@@m the County and further approved by
the ARC. \ Ny | =

ARTICLE 10
USE RESTRICTION

ong; 1 fgﬁ& , covenants, conditions and agreements
are hereby imposed upon the Subdivision and-shall-apply to all Property in the Subdivision, which
includes all Lots, and shall also apply to all Members/Owners and their tenants and their respective
guests, families, invitees, agents, employees, contractors, licensees and all other persons occupying such
Lots or in actual or constructive possession, control or use thereof.

The following protectivé‘““fcg\tﬁg

10.01. Residential Use. No Lot shall be used for anything other than residential
purposes and in accordance with the Code and other applicable zoning and governmental land use
regulations and this Declaration.

10.02. Height Limitation. No dwelling house or other building shall be more than two
(2) stories in height, nor more than thirty five (35) feet above the grade of the crown of the street upon
which the Lot fronts.

10.03. Garages and Outbuildings.  All garages shall be private garages with a
capacity for at least one (1) and no more than three (3) passenger vehicles.

10.04. No View Easements. Ownership of a Lot in the Subdivision does not carry with
it any view easements. Adjacent property owners may be permitted to construct dwelling units, accessory
structures, pool cages, install fences and/or landscaping that may obstruct views over and across other
properties.
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10.05. Setbacks. All structures shall be so located upon a Lot so as to comply with
the setback requirements of the zoning regulations and Code. The ARC may require a greater, or approve
a lesser, setback if it finds that under the specific circumstances such alteration is reasonable and
appropriate and will result in a Lot developed and used in an appropriate manner not detrimental to
surrounding properties; provided, however, that the approval by the ARC of a reduced setback shall not
affect the obligation of the Owner of a Lot to comply with the Code.

10.06. Recreational Vehicles. No trailer, camper, motor home, boat, boat trailer,
canoe, motorcycle, golf cart, ATV, or any similar recreational vehicle shall be permitted to remain upon a
Lot unless within an enclosed garage, other than for temporary parking, unless prior approval has been
granted by the ARC. Temporary parking shall mean the parking of such vehicles belonging to or being
used by Owners or their guests for loading and unloading purposes only. All temporary parking shall be
restricted to paved driveways, however, sidewalks may never be blocked or obstructed in whole or in
part. The ARC may approve special storage arrange ents for such vehicles, imposing such locational,
time and other conditions as it may determin y e

10.07. Other Vehiel j&{) frucks, S, comme i”q} Wms tractors, service vehicles or other
commercial vehicles shall be penhme to remain within the “s@al sion or on a Lot other than for
temporary parking unless parked@ w1thm an-enclosed garage. Temporary, parking shall mean the parking
of such vehicles while being us¢d m:’the ﬁ}rmsbm servfceis or ma rxafs to occupants of Lots, or being
used by occupants of Lots for loadlhgwan(ispnload1pg mﬁurp@s\e.%@nlywm “his | provmon applies to trucks and
utility vehicles whether used for coghmeréﬁhff pu os*@s% ; ot‘ \Q\I Wﬂt&standmg the foregoing, Owners or
other appropriate occupants of a L@t havmg a van or P k"“up kﬁuck fo;r pegsonal transportation purposes
only, and not for commercial use] ﬁa.;?:park‘%sﬁgix VGﬁmli on th?e dfavewaf}é of their Lot, but no Lot may
have more than one such vehldle régularly parked in the &mveway No-vehicle may block or obstruct in
anyway a sidewalk in whole or H} paﬁg No vehicle shall beq meds o:park overnight in the Subdivision
streets, street right of ways and o h@t Eommon Areas; nor'shalb 2 hicle be permitted to park on the
Subdivision streets, street right of "ay»s\m other Common Ar;eas&d ing the day, except that temporary
day time parking shall be permitted {movkﬁgw»cgns;met 38 ldé\iwerles and the like. The streets in the
Subdivision are “private”, and the Assocratxoﬁ i@é th it-to-femove and tow, at the vehicle owner’s
expense, any vehicle which violates the provisions- -of this Section 10.07 or any other rule, regulation,
standard, specification or the like, promulgated by the Board or the ARC regarding vehicles and parking
in the Subdivision. The Board and the ARC may adopt additional rules, regulations, guidelines,
standards, specifications, and the like, which are more stringent regarding permitted vehicles and parking
restrictions in the Subdivision. Each Owner shall comply, and shall cause the Owner's family, guests,
tenants, and invitees to comply with the restrictions and covenants, as well as all rules, regulations,
standards, guidelines, specifications, and the like, set forth in this Declaration, and any amendments
hereto, applicable to such Owner's Lot, as well as parking in the Subdivision streets, street right of ways
and other Common Areas.

10.08. Animals and Pets / Dog Park. Only common domesticated household pets may
be kept on any Lot or improvements thereto, and in no event may such pets be kept for breeding or any
commercial purposes. No other animals, livestock, reptiles or poultry of any kind shall be kept, raised,
bred or maintained on any portion of the Subdivision. Approved household pets may not be kept in
unreasonable numbers. Permitted pets shall be kept only subject to and in accordance with this
Declaration and any other rules and regulations as shall be promulgated from time to time by the Board,
and unless otherwise provided by the Board, shall be kept on a leash and accompanied by its owner
except when within a fenced or other enclosed area, and further provided, while outside, such dogs and
permitted pets shall not be permitted to bark or otherwise become a nuisance or annoyance to a neighbor.
Pets may only be kept on a Lot and on the Property in a reasonable number, which shall be determined by
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the Association, in its sole and absolute discretion. All permitted pets shall be licensed and vaccinated as
required by any local law or ordinance governing same. Any such pets, whether from number,
disposition or otherwise, that cause, create or contribute to a nuisance or unreasonable disturbance or
annoyance, may be required to be permanently removed within ten (10) days of receipt of written notice
from the Board to the Owner or other person responsible for such pet. Pet owners are responsible for
cleaning up any mess created by their pets within the Subdivision. Excrement which is not picked up
shall be deemed a nuisance hereunder. All pet owners are responsible for the actions of their pets, and
each pet owner agrees to indemnify the Association and Declarant and hold them harmless against any
loss or liability of any kind or character whatsoever arising from or growing out of having any animal on
or within the Subdivision. The Board may adopt rules and regulations, including any standards,
specifications, guidelines, or the like, that are more restrictive than the provisions of this Declaration for
the regulation of pets when necessary to promote the health, safety and welfare of the Subdivision and its
occupants.

Failure of any Owner to fully comply with the provisions of this Article shall result in
fines of Fifty Dollars ($50.00) per diem foaﬁ;ac ““d@/ og' ngneaxgpllance

The Association may provide and gated areas. fn‘{ gommon Property for use as a Dog
Park. All Owners utilizing the Dag Rarkshall abide by the prov”'xﬁons f this Article 10.08, the rules and
regulations of the Association, anf’d any’ leeal -state and federal laws regarding pets/animals. In addition to
any other rules of the Assomatlgn regardtﬂg f}@ats a tfie Dbg%Park atuch 1he Board may enact from time
to time, the following rules shaIl applywmt@«the D@g\ - !

-
1 Da

:
i
521

| D %\P%;rk

Owners ‘mus :
No mor& han two (2) dogs per pers;
Chlldren mm allowed in the dog pakkw u
Owners ar \{}\gpomlble for picking up. a’ff@g%
All dogs mus @aar proof. walmenselan% ﬁa
Dogs in heat are nnt*aliu%éed i the
Dogs with bad behavior will bv”l‘eqﬁlred to leave the park.

Persons and pets entering the Dog Park do so at their own risk; the Association
and Declarant are not responsible or liable for any actions, damages, losses or

injuries to persons, pets or property.

PNANDWN =

10.09. Antennae and Masts. No television, radio or other electronic or
communications antenna, mast, dish, disk or other similar device for sending or receiving television, radio
or other communication signals shall be permitted upon any Lot or improvement thereto, except in
conformance with uniform rules and standards established by the ARC. No such device is permitted
under any circumstances if it sends, contributes to or creates interference with any radio, television or
other communication reception or interferes with the operation of other visual or sound equipment located
within any part of the Subdivision. In the event the Association is responsible for exterior maintenance of
any dwelling unit, such as but not limited to painting or roof maintenance, then the ARC may, in its sole
and absolute discretion, prohibit any such antenna, mast, dish, disk or similar device.

10.10. Miscellaneous Visual Restrictions.
(a) No clothes lines or clothes poles shall be erected, and no outside clothes drying is

permitted, except where such activity is advised or mandated by governmental authorities
for energy conservation purposes, in which event, the ARC shall be required to approve
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the portions of any Lot used for outdoor clothes drying purposes and the types of devices
to be employed.

(b) Garage doors shall be kept in a closed position when not in use for ingress and
egress.
(© All garbage and refuse containers, air conditioning units, whole house generators,

oil tanks, bottled gas tanks, and permanently affixed swimming pool equipment and
housing shall be underground or placed in walled-in or landscaped areas as approved by
the ARC so that they shall be substantially concealed or hidden from any eye-level view
from any street, adjacent property, or Common Property. No window or wall air
conditioning units shall be permitted on any Lot.

(d) The personal property of any resident shall be kept inside the residence dwelling,
or a fenced or walled-in yard, except for patio furniture and accessories, and other
personal property commonly -kept oufsi ~~wh1ch must be kept in the rear of the Lot and
must be neat appearm af ﬁin% 00d (

x»\ ﬁ‘

(e) Window tfe&gm ts shall consist of drﬁp\éry, linds, decorative panels or other
tasteful wmdows covermg —Ne. newspaper, aluminum*foil, sheets or other temporary
window treatménts dre péhmg];ed xcept foriperlod ot éxceedmg one (1) week after an
Owner or tenaht ﬁfst,, HOVES, m a di@@klm%m@rwwlg@ permanent window treatments are
being cleaned | or repalsed%{v g AN \
O Al soia‘“heémiigand@}b;epauémmve &f}mgy sour
approval and shﬁl be so installed and mafﬁtamed%as not 1o/

which the dwelﬁkil\ig\i}ﬁg?nts, unless specificall) 15673
intent hereof not* G@@Okllblt the use of renewa‘bleﬁene  sources, but rather to direct that
same be so designed, i led and maintained “}&gg inimize visibility from the street in
front of the dwelling \‘ é’iﬁ cgmpl;gnc with"l ARE standards.

J—

10.11. Fences. No fence of atiy-kind-(vértical or underground electric) shall be erected
or maintained upon any Lot until the plans and specifications therefor have been approved in writing by
the ARC. Underground electric fences will not be permitted in the front yard of any Lot. It shall be a
condition of approval of any fence that the bottom of all fences along or within any drainage easements
shall be elevated above ground to allow for the free flow of drainage; and further provided, fences within
drainage easements shall not be approved, regardless of the elevation of the bottom of the fence, if such
approval interferes with the drainage plans for the Subdivision or is prohibited by Code or rules of
SFWMD.

10.12. Yards and Drives. Yards shall be sodded with natural grass at the time of
original construction of improvements, and lawns shall thereafter be maintained in good condition and
replaced as may be necessary. Gravel or stone yards are prohibited. All driveways, walks and parking
areas shall be approved by the ARC, must be constructed of concrete, Stampcrete, Bomanite, paver
bricks, or other comparable material approved by the ARC. Poly-pebbled driveways are prohibited. This
Declaration does not prohibit xeriscape or “Florida-Friendly” landscaping; provided however, all such
landscaping must be approved by the ARC.
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10.13. Environmental Provisions.

a) Tract P, as reflected on the Plat, shall be held, operated and maintained
by the Association for conservation purposes as Common Areas; said Tract in no
way shall be altered from its natural or permitted state. Activities prohibited
within the preservation area within Tract P include, but are not limited to:
construction or placing of buildings on or above the ground; dumping or placing
soil or other substances such as trash; removal or destruction of trees, shrubs or
other vegetation with the exception of exotic / nuisance vegetation removal;
excavation, dredging or removal of soil material; diking or fencing; or any other
activities detrimental to drainage, flood control, water conservation, erosion
control or fish and wildlife habitat conservation or preservation.

b) No tree with a diameter of four (4) inches or more measured at the height
of four feet above grade shall be removed, unless the removal of same is
necessary for the erecfion ‘mg“““mmntenance of structures and outbuildings
permitted hereb’ ; gr%&r rew Méx:f) kways providing access thereto, unless
such tree 1s\d°fsi§§ ed; except with the-cd ;xem of the ARC. No tree within any tree
preservatlon%ar@a “created within the le?f \}s\lon shall be removed except as
permltteﬂ by sueh treemcservatmn easeme}& \\‘
S i Y
c). Comphan@e RWMDM(! ;h@ County Each Owner is hereby
notlﬁgd that the I*ﬁdpe{ty wﬁhﬁgn“iﬁe\S ws:én is subject to the requirements of
SurfaGe Wlateir M n%gememz Egﬁmt 1§ssued bgy the South Florida Water
Managﬁma?mllmiﬂc"t\&ﬁ@h pi;ap‘erty Q%méfx; Wlﬁim the subdivision at the tlme of

s

No constru h(m Aetivities may be condu*c&%dd\f
water manag nent syst facilities wi hout the prior approval of the Association
3 -

S

and SFWMD. ™.

i.  Definitions. The term “stormwater management system facilities” or
“surface water management system,” as both terms may be used
interchangeably herein, is hereby defined to means a system which is
designed and constructed or implemented to control discharges which are
necessitated by rainfall events, incorporating methods to collect, convey,
store, absorb, inhibit, treat, use or reuse water to prevent or reduce
flooding, overdrainage, environmental degradation, and water pollution
or otherwise affect the quantity and quality of discharges from the
system, as permitted pursuant to Chapter 62-330, F.A.C. Said system
includes, but is not limited to, all inlets, ditches, swales, culverts, water
control structures, retention and detention areas, ponds, lakes, floodplain
compensation areas, preservation areas, wetlands and any associated
buffer areas, and wetland mitigation areas.

ii. Use of Property / Common Areas / Prohibited Activities. The
Association shall be responsible for the maintenance, operation and
repair of the stormwater management system. Maintenance of the
stormwater management system(s) shall mean the exercise of practices
which allow the systems to provide drainage, water storage, conveyance
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iti.

iv.

coxasxs&@msmm‘

H
H

or other stormwater management capabilities as permitted by SFWMD.
The Association shall be responsible for such maintenance and operation.
Any repair or reconstruction of the stormwater management system shall
be as permitted, or if modified as approved by SFWMD. The
stormwater management system facilities shall be located on land
designated as Common Areas on the Plat, land over which the
Association either owns or has an easement in its favor for operation,
control and maintenance of the stormwater management system
facilities, or on land dedicated to and controlled by the Association as set
forth on the Plat. Prohibited activities include, but are not limited to: the
removal of littoral shelf vegetation (including cattails) from wet
detention ponds, digging or excavation; depositing fill, debris or any
other material or item; constructing or altering and water control
structure; or any other construction to modify the stormwater
management system facilities.  Removal includes dredging, the
appllcatlon f-hetk ”cgc&cmung, and the introduction of grass carp.

Incorpqratmﬂ -of the Association, the AS\soc1atxon shall operate, maintain

sand maﬂarg%w th ;tomWa%er ma ageﬁgent system(s) in a manner
e égtu;mmgats§o§§£WMD Permit No.g- £388g-Vand
a p‘hcﬁblé% «SFWNB g'ukbs, } x“b;an ‘assist in the enforcement of the
resind%hong\an%l qovérgar;gs c‘onisgmed hereug The Association shall levy
and%ﬁﬁe”t adeqiate «dss@ssmem&aﬁgam' members of the Association for
\ffxg\\costs of maintenanceand operatm» jf the stormwater management
§>§£é§p, all as prov1ded fordy: mcle’g ““herem The assessments shall be
‘of the stormwater management
efvation areas, including but not limited to
.. 'ak‘hwage structures and drainage easements.
The Assdmﬁufni ?ha \”b%éﬁ 1 efporated to be a perpetual operation and
maintenance eritity-for-the Common Property, including the stormwater
management system, and is intended to exist in perpetuity (See also
Section 12.03, herein).

Enforcement. SFWMD shall have the right to enforce, by a proceeding
at law or in equity, the provisions contained in this Declaration that relate
to the maintenance, operation and repair of the stormwater management
system. Such enforcement rights of SFWMD include a civil action for
injunction and/or penalties against the Association to compel it to correct
any outstanding problems with the stormwater management system
facilities.

Dissolution. The Association is intended to exist in perpetuity as set
forth in the Declaration, and as described in Section 12.03 of the
Declaration; provided however, in the event the Association ceases to
exist or is otherwise dissolved or terminated, the responsibility for the
operation and maintenance of the Subdivision’s stormwater management
system facilities shall be transferred to and accepted for maintenance
responsibilities by another similar entity that complies with Sections
373.416 and 373.4141, Florida Statutes, and Chapter 62-330 F.A.C.

32-



OR 5495

PG 2481

(including specifically Chapter 62-330.310, F.A.C.), then in effect,
and/or complies with any other rule or regulation then in effect issued
and approved by SFWMD, prior to the termination, dissolution or
liquidation of the Association. The new maintenance entity described
above shall have all the same powers listed in the Association’s Articles
of Incorporation, Sections 3.2(a) through (n).

vi.  Amendment. Neither this Section nor any provision of this Declaration
affecting the stormwater management system facilities, the operation and
maintenance of the stormwater management system facilities, the
mitigation or preservation areas, and the water management portion of
the Common Areas may be amended without the prior written consent of
SFWMD.

d) Sedimentation and erosion control measures will be in compliance with
the County’s Code,..-To evmgsedgmentary runoff during construction, staked
hay bales staked swgt%s%@!é %M:‘tﬂehabb\ns control screens are to be placed at
f4ll Iocations and adjaéem property lines as required prior to any

; fvities. The contract”mj is “responsible for maintaining the
sedlmenjatlon ha»rrremwm&\yorkln manner for'the duration of construction and
should f)e checké’d* daaly Siltation iaccum thor\\s greater than the lesser of 12
he: epi@@f Lb®~wdam®atat10n barrier shall be immediately

removéed agm”d repﬁéec{ﬁ\‘g u}@l?n‘ §aréa ' ﬁdéixtloa to specified erosion control
locat1®ns the t:ontg cté)r shallmqgfﬁm 1Iy s1§e n§pect10ns for potential erosion
¢ - the %om:rae f'/is responsible for installing
i ontractor is respon51b1e for

@

constructk\gﬂmd final stabilization

& \\\\ )

e) Th;\As“ggciagiomh@u 'ntat@*%QSurface water management system for
the Subdivision Cméhﬁﬁ@g littor ﬁ%bné planting, maintenance of littoral zone
vegetation, removal of" ~exotic-and nuisance species from littoral zones and
wetlands mitigation areas, any periodic dredging and silt removal from
stormwater retention areas) in compliance with all applicable regulations of the
County, SFWMD, and other governmental authorities with jurisdiction over the
Subdivision property.

f) The Association shall provide all stormwater, hydroperiod, wetland
mitigation, littoral zone planting, and wetland planted buffer monitoring data
collection and reporting required by the County, SFWMD, or other governmental
authorities with jurisdiction over the Subdivision property.

g) Nothing set forth herein this Article or the Declaration shall be construed
to abrogate the Association’s responsibility hereunder to operate and maintain the
surface water management system of the Property in compliance with all
applicable regulations of the County, SFWMD, and other governmental
authorities with jurisdiction over the Subdivision property. Any amendment to
this Declaration that materially affects the interests of SFWMD in and to the
surfacewater management system facilities shall require the prior consent of
SFWMD.
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h) No fishing, swimming, wading or other recreational activities shall be
permitted within any of the lakes or water within the Property, unless authorized
by the Association.

1) No owner of property within the Subdivision may construct or maintain
any building, residence, or structure, or undertake or perform any activity in the
wetlands, wetland mitigation areas, buffer areas, upland conservation areas,
preservation areas and drainage easements described in the approved permit and
recorded plat of the subdivision, unless prior approval is received from SFWMD
and County.

)] Each Owner of a Lot within the Subdivision at the time of constructions
of a building, residence, or structure shall comply with the construction plans for
the surface water management system approved and on file with the South
Florida Water Management D artment.

\
kY
10.14. Swnmmmg Poo o No above! gigound 1mrﬂmg pools are permitted within
the Subdivision. This provisien d@e&a@& proh&b; het- mbsxztth&ragywwpools or hydro-spas when they are
incorporated into 1mprovemen§ts and ag)pr%iVedg bé*( tf‘ge %K‘E&I hé\ARC may approve pools incorporated
into improvements even though sucl‘g pog%s %:,ma‘y bd ab“(‘We gga(ke eAll Epools shall be enclosed and
constructed to comply with appl g%ﬁ&i‘agulﬁnén&ﬁnd&ﬁﬁdardﬁ\&ﬁgot gmments having jurisdiction. All
pools, enclosures, screening and cg\glng shall be subject ﬁ{iArc}ixtecmr Review; and further provided,

not all Paired Villas Lots may be\géw‘ 1ble for pools, spas, eng urés ah@i‘@the like.

»\ p

10.15. Utility E ‘emgn{@ Easements fc ins {lation, maintenance, repair and
replacement of utilities and drainage a\eﬁﬁm&m rTeserved : d\gstabllshed as reflected on the recorded
Plat of the Subdivision and as set forth™ ‘here' he D tion: " Also, a ten (10) foot minimum utility
easement will be located along all front Lot linés—Withifi those easements no structure, planting or other
materials shall be placed or permitted to remain which may damage or interfere with the installation and
maintenance of utilities or which may change the direction, obstruct or retard the flow of water through
drainage channels in the easements. The easement area of each Lot and all improvements in it shall be
maintained by the Owner thereof except for those improvements and facilities for which the Association,
or a public authority or utility company is responsible.

10.16. Pool Cage Restrictions. Any pool cages or other screened cages upon any Lot
shall not exceed the height of the home and shall utilize materials and colors as approved by the ARC.

10.17. Sidewalks. Sidewalks may be installed on or abutting a Lot as required by
approved site and construction plans for the Subdivision and the County’s Code. If required, sidewalks
shall be installed in accordance with the aforementioned plans and code and upon approval of the ARC.
All costs and expenses for the installation of the sidewalk shall be paid by the Lot Owner. Following
installation, such sidewalk shall be maintained by the Lot Owner at his expense, including but not limited
to, maintenance and repair, pressure washing, trimming of low overhanding tree branches and assuring
landscaping and other items do not obstruct the sidewalk. In no event may a sidewalk be blocked or
obstructed in anyway; no vehicles or other object may block, in whole or in part, a sidewalk. Sidewalks
shall be kept clean and clear of any obstructions of any kind whatsoever.
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10.18. Reclaimed Effluent Irrigation System. It shall be the responsibility of each
Owner at the time of construction of a building, residence or structure, and at all times thereafter, to
comply with the requirements, if any, of the County’s Public Works Department, the Developer or the
Association and to connect into any system for reclaimed effluent irrigation that may be installed in the
future. In connection therewith, each Owner, at his sole cost and expense, shall install an effluent meter,
backflow preventer, and such other equipment required for connection to the reclaimed effluent irrigation
system. In the event the Declarant or the Association enter into any reclaimed water rights agreements
with the County, or any third party, (hereinafter the “Reclaimed Water Agreements”), all Lot Owners do
hereby consent to and appoint Declarant and/or the Association as their agent to execute any and all
documents related thereto, including amendments to or a551gnments of the Reclaimed Water Agreements,
which documents are decmed reasonably necessary in Declarant’s and/or the Association’ sole and
absolute discretion, without any further consent, joinder or signatures necessary by the Lot Owners. Any
and all costs of the Association associated with the connection to any reclaimed/reuse irrigation system
shall be paid by all Lot Owners as an Assessment,

10.19. Prohibition Against-F ’”‘iLqubd»Lvmon Except as provided for herein, the
Lots shall not be further subdivided, but Lot lines may ‘bé/ 600, hﬂgurcd as set forth herein, without the
requirement for re-platting. The prf)gj‘”t}i\tmn agamst re- subdi’w‘ \“n of any Lot shall not prevent the
conveyance of several Lots and/or portions of Lot(s) to the OM&r of\a contiguous Lot to the end that
platted Lot lines may be reconﬁguredx rithout-the need for re-platti g, ‘Upon any such conveyance, the
parcel so created shall be deem¢d a '*’Lot’k“*sﬁbjgct he pr()vﬁsxons eof as though originally platted as
such. Where said Lots are éomblnedwgg re@m;\ knd m@@nf umd as\ set forth herein, the outside
boundaries of the building sﬁe*(wh ¢11 buffdmg sﬁe f‘s gh ‘%ﬁeW&g\c ﬁﬁgured \Lot) shall automatically carry
the reconfigured side Lot Line Eas{:ménts {gn any ‘pte 6usly\;dem1ffed ogr platted Lot Line Easements
shall be then automatically rel ased\mﬁmﬂt ‘the-nie¢d for *rc-plaei}mgz): "E ; aner of the reconfigured Lot
shall be solely responsible for fm Bursement to the ut111ty“§¥or any and sﬁl* ‘osts of relocating any existing
facilities affected by the reconﬁg \\&‘atgon of the Lot. Notwiihs : hing to the contrary herein, (i)
any easements granted to the Coun ﬁ Il require the prior Wr\ttgm,co t of the County prior to removal
or relocation; and (ii) any easemﬂ\ﬁ anted to a utility shall,@«fes%l?‘} the consent of the utility prior to
relocation and further the relocation™o §*sueh unln;ywcaserrié%t 11 be at the Owner’s expense. The
Declarant reserves the right to reconﬁgurew tfrc-flg the'n %& rfe- -platting, or, at the Developer’s option
to re-plat, any one or more Lots and adjacent Common ro;ierty to create a modified Lot or Lots, and/ or
to decrease or combine Lots by reconfiguration as set forth herein with or without re-platting, in the
Declarant’s sole and absolute discretion, and to convey such combined or reduced Lots with reconfigured
boundaries all as set forth herein. Notwithstanding anything to the contrary herein, nothing contained
herein shall limit or impair, in anyway whatsoever, Declarant’s rights to develop the Subdivision,
including re-platting and reconfiguring Lots and Common Property as well as developing adjacent
parcels, such as Future Development Tract 200, as per Plat thereof, and incorporating same into this
Subdivision as a new plat, re-plat and/or new phase of the Subdivision.

10.20. Conservation Easements. The following acts and activities are expressly
prohibited within the boundaries of any areas designated on the Plat as Conservation Easements, (if any),
without the prior consent of the County; provided however, all construction, activities and use of the
Conservation Easement consistent with the approved Preliminary and Final Site Plans and Construction
Drawings for the Property shall be permitted uses of the Conservation Easement area without further
consent by the County:

a) Construction or placing of buildings, roads, signs, billboards or other advertising, or other
structures on or above the ground.
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b) Construction or placing of utilities on, below or above the ground without appropriate
local, state and federal permits or other authorization.

¢) Dumping or placing of soil or other substances or material as landfill or dumping or
placing trash, waste, unsightly or offensive materials.

d) Removal, mowing, or trimming of trees, shrubs or other vegetation, except for permitted
maintenance.

e) Excavation, dredging or removal of loam, peat, gravel, soil, rock or other material
substances in such manner as to affect the surface.

f) Surface use except for purposes that permit the land or water areas to remain in its natural
condition.

g)

h)

b)

home.

¢) Other signs may be displayed if such signs are approved by the Developer as to size,
design, location and content.

10.22 Temporary Structures. No structure of a temporary character, whether a
trailer, tent, shack, garage, barn or any other such building, shall be placed on any Lot, provided,
however, a temporary construction trailer and/or a storage or out-building for materials and supplies may
be used in connection with and during the construction of a dwelling provided that any such temporary
structure shall be removed immediately from the Lot upon the completion of such construction.

10.23 Completion of Construction and Repairs. The construction of any new
building or the repair of the exterior of any building damaged by fire or otherwise shall be completed with
reasonable promptness.

10.24 Sales Office of Declarant. Notwithstanding anything in this Declaration to the
contrary, Declarant may construct and maintain a sales office, together with any and all marketing signs
relating thereto, on Lots and in the Common Property, including all street right of ways, of its choosing
until such time as all of the Lots have been sold by Declarant. Declarant's sales office and marketing
signs and location shall not be required to undergo Architectural Review. Declarant may maintain a
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garage sales office consisting of a garage with french doors facing the street, or such other sales office as
Declarant deems appropriate in Declarant's sole and absolute discretion. In addition, Declarant may place
sales and other promotional signs on all of the entrances, roadways and all other Common Property as
Declarant may choose, until such time as all of the Lots have been sold by Declarant. For so long as
Declarant owns one (1) Lot in the Subdivision, at no time may the Association deny, limit or restrict
access to the Subdivision in anyway to Declarant or any of its invitees, construction and development
crews, sales and marketing personnel, or proposed customers; and if such access is ever denied, limited or
restricted in any manner deemed harmful in Declarant’s sole and absolute discretion, then Association
shall immediately cure same to Declarant’s immediate and complete satisfaction.

10.25 Garage or Yard Sales. No garage or yard sale, including any estate or similar
sale conducted inside a Dwelling Unit, may be conducted on any Lot within the Subdivision without the
prior written approval of the Association. The Association shall have the authority to prescribe
reasonable rules and regulations for the conduct of any such sale, including, without limitation, rules
regarding the manner of conducting such sales, permitted frequency, duration, hours and the type, size,
location and number of signs advertising such“‘sa%eE ZI:heA sociation _may authorize a speciﬁc date or
dates for garage and yard sales within th«e_‘;e%k isi
or yard sales to those dates. The fd fgg
grounds for the Association to WLt*hl‘m A

\ \
10.26 Easements &m«ls&{ Lme \gségmem;s mEase?gn nts shall be as set forth on any Plat
for Marquesa Isles of Naples apd a§ setf foﬁgh hcrg\iin ﬁn§ Eeclér\%l&} 11 eaSements referenced herein this
Declaration shall be in addition to«all @ther eisemer&ts referbnced cm the Plats. All easements herein
and on the Plat not specifica %‘elédwas%“ﬁnﬁlfmwshzwll bee%;eém pri rivate easements. “Lot Line
Easements” are hereby reserveéh x\the Declarant, its succ%tssors lassigns, agents and invitees, for access,
ingress/egress, installation of uﬁ “e‘s{ and installation, ¢ 1 chon ‘““@gother uses associated with the
development of the Subdivision,* *\ngmon Property and acf]a‘cep g Lot Line Easements shall be a
minimum of ten (10) feet along the.] rqn? ef each Lot, five (5). fée&g;T ng the sides of each Lot [provided
however, for the Paired Villas, the side’Eot- ine. Easements. gh\ not apply to the party wall side], and
fifteen (15) feet along the rear of each ‘Eot. - Withi ‘qkmi“*e edsements no structure, planting or other
materials shall be placed or permitted to remam"Wh“Ich“may damage or interfere with the installation and
maintenance of utilities or which may change the direction, obstruct or retard the flow of water through
drainage channels in the easements, or interfere with Declarant’s construction of the Subdivision, adjacent
Lots and Common Property. The ecasement area of each Lot and all improvements therein shall be
maintained by the Owner, at Owner’s sole cost and expense, except for those improvements and facilities

for which the Association, or a public authority or utility company is responsible.

10.27 Elevations. All proposed building finished floor elevations are to be a minimum
of eighteen (18) inches above the crown of the adjacent roadway or if within the 100-year flood plain, a
minimum of one (1) foot above the 100-year flood elevation and comply with all other FEMA
requirements. Any encroachment of the 100-year flood plain or flood way shall be mitigated in
accordance with FEMA and the County’s standards.

10.28 Docks. No boat docks, common boat dock or boat ramps are permitted within
this Subdivision, and no boats, canoes, electric boats or watercraft of any nature or type shall be permitted
on or within any of the Property or any lakes constructed thereon, unless located within an enclosed
garage.

10.29 Leases/Rentals. No portion of a Lot or Unit (other than an entire Lot and Unit)
may be rented. All leases shall be in writing and shall provide (or be automatically deemed to provide)
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that the Association shall have the right to terminate the lease in the name of and as agent for the
lessor/landlord upon default by lessee/tenant in observing any of the provisions of this Declaration, as
same may be amended, the Articles of Incorporation and By-Laws of the Association and its applicable
rules and regulations or other applicable provisions of any agreement, document or instrument governing
the Subdivision or as administered by the Association. The leasing of Lots and Units shall also be subject
to the prior written approval of the Association, which approval shall not be unreasonably withheld and
which shall be deemed given if the Association does not deny approval within fifteen (15) days of its
receipt of a written request for approval together with a copy of the proposed lease and all supporting
information reasonably requested by the Association. No Unit or Lot may be leased/rented for a term of
less than six (6) consecutive months, nor more than twice per year, without (i) written approval of the
ARC, which may be granted, withheld, or conditioned at its sole and absolute discretion, or (ii) specific
written approval by the Declarant or Developer (which may be granted, withheld, or conditioned at its
sole and absolute discretion), which written approval shall be recorded in the Public Records of Collier
County, Florida; provided however, the provisions set forth herein shall not apply to the Developer’s
leasing of any Unit or Lot owned and/or controlled by Developer.

Owners wishing to lease their Lots%ah% q bqrequlred to obtain and provide to the
Association a contract for provxdlng lﬁ%: rapmg and 1rr1gat1(m %qgfwc\es to the Lot or Unit, and (ii) may, if
the Board so elects, be required to’ pl,ac,e in escrow with the As"‘somat n a sum of up to $500.00 which
may be used by the Assomatlog to t;epmr aﬂy -damage to, the Col*Télon Areas or other portions of the

ces) eteﬁmned in the sole and absolute
fto pay or remit any interest on any
such escrowed funds. The O\;Vnert Wlﬁ bé‘gou@tlﬁ aﬁdg éé\?e L w1tl§ the tenant to the Association
for any amount in excess of SElCh sum| tham‘%s Eeqmrédt bg“tﬁe A@sos’:mtfon to effect such repairs or to pay
any claim for injury or damag‘tp g*g\mﬁeﬁy “&aﬁsed’bgi ﬁt:e neghgefme ?ihe lessee/tenant. Any balance
remaining in the escrow accounﬁ,”lwe s an administrative chﬁrge ndt to £x ed $50.00 and exclusive of any
interest retained by the Assoc1at1§o\ ‘}s,hall be retumed to thew&wner wlt‘@ :
vacates the Unit. It shall be th ~
Declaration and all rules and regula :"to

10.30. Awnings.
approved by the ARC.

10.31. Play Equipment. No play equipment, tot lots or similar structures shall be
permitted on the Lots unless approved by the ARC.

10.32. Decks. No decks shall be permitted unless approved by the ARC.

10.33. Screened or Enclosed Porches. All screened and/or enclosed porches shall be
approved by the ARC.

10.34. Storm Shutters. Storm shutters may only be placed on a structure once a Storm
Warning is issued by the appropriate governmental authority and shall not remain on the structure for
more than seven (7) day after the storm event; provided however, clear storm shutters may remain on the
structures for a reasonable period of time while the Lot Owner(s) is not present.

10.35 Nature Trails. Nature trails and boardwalks, if any, permitted and constructed
within the Property shall be constructed in such a way to comply with any applicable Conservation
Easements and approved site plans, and further, shall be constructed of such materials and in such a way
as determined by Developer, in its sole and absolute discretion, to allow the land and water area below to
remain predominantly in its natural condition.
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10.36 No Mining or Exploration. No Owner shall permit or consent to any mining or
exploration for oil, gas, minerals or the like on, within or under any Lot.

10.37. Gate Transponders. All transponders or similar devices (if any) used to
operate any gates or fences on the Property shall be and remain the property of the Association. If
applicable, each Lot may be provided two (2) transponders. Additional transponders may be provided at
the Owner’s request and expense. In the event an Owner loses, misplaces, destroys or damages the
transponders, the Association shall charge the Owner all costs, including any administrative costs,
associated with replacing the transponder. Transponders shall be surrendered to the Association by the
Owner upon demand.

10.38. Subdivision’s Central Irrigation System & Mandatory Lot Irrigation
System.

(a) Water. The Assomat«i 1, for 1tsetfand 1ts successors, transferees, designees and

assignees, is hereby granted the exclusive’ %w % i
(surface and sub-surface) on, under
(excluding potable and reclaimed water-provided by a mumclp”alfor S\mllar source), including, without
limnitation, (i) water located on the surfaee@f -the Property from tii e tortime within any natural or man
s or Tai(és, (i) w water iaumped onto or delivered to the
Property by any natural causes? or any@{«mm pa y mana@ry a@d«{lll) gubsurface water located under
or beneath the Property, inclut 1ngwény p?)i*floxg t er%ogf ‘@rpugl}%t gf:ne surface by pumps, natural or any
other cause (hereinafter the « ater%*i\ | AR
Y .

i

acquires an interest in the Prope{%;\d; any other person orien 1ty w1§ Q { ?
consent, which consent may be a;th‘held for any reason deet 7
provided however, for so long ash%}a?&n«t owns or controls at l¢ast
sale in the ordmary course of bus Qéss, thm De La;arrt - may €0

Association’s prior written consent. NG 1

(c) Easements. The Association and Declarant shall have easements for the benefit of the
Association and Declarant, and their employees, subcontractors, successors, transferees, licensees, and
assigns in, on, under, through or over all the Property in the Subdivision, as may be expedient or
necessary for (i) access to and use of the Water as reserved herein and (ii) installing, operating and
maintaining equipment, and ingress and egress to all of the Association’s or Declarant’s equipment, and
connecting any water, or effluent water lines within the Property to additional properties, as may be
brought under this Declaration by Declarant. The easements herein described shall be perpetual and at all
times inure to the benefit of and be binding upon the Association, the Declarant, and all of their grantees
and respective successors, transferees, designees, and assigns.

(d) Central Irrigation System and Lot Irrigation System. Each Lot is required to have an
automated lawn irrigation system with automated timers (the “Lot Irrigation System”). The Lot Irrigation
Systems shall be connected to the Central Irrigation System of the Subdivision, which Central Irrigation
System is owned, operated and maintained by the Association. The Central Irrigation System is defined
as the community master irrigation system supplying the Water for irrigation of all Property within the
Subdivision. All costs incurred by the Association associated with paying for and/or providing irrigation
water, facilities for irrigation and any and all maintenance of irrigation facilities shall be paid by Lot
Owners as an Assessment. It is anticipated that the Central Irrigation System shall be connected to wells
beneath the Property to be used for supplying the community’s irrigation water. The Lot Irrigation
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System shall be installed and connected to the Central Irrigation System and/or any County
reuse/reclaimed irrigation lines at the time of original construction of Lot improvements at the cost and
expense of the Owner of such Lot, and the Lot Irrigation System shall be maintained by each Lot Owner
at his sole cost and expense. The design and specification of materials used for the Lot Irrigation System
and its connection to the Central Irrigation System for each particular Lot shall be as specified and
approved by the Declarant and after Turnover by the Association. In order to ensure the efficient
operation of the Central Irrigation System and the individual Lot Irrigation Systems, the timer settings for
each individual Lot Irrigation System shall be set in accordance with a watering schedule as established
by the Association, which schedule shall be adjusted from time to time. All Lot Owners shall abide by all
rules, regulations and specifications of the Association by setting the timers of the Lot Irrigation System
in accordance with the Association’s guidelines and maintaining same in a good and proper working
order. All costs and expenses of the Association associated with the use, in any way, of the Central
Irrigation System, including the use of Water supplied to any of the Property shall be included in the
budget of the Association as an Assessment. The respective obligations for maintenance, repair and
replacement of the Central Irrigation System and the Lot Irrigation Systems shall be as follows:

\\\\\\

) All component&tﬁf%\h Ce ﬁtrgl irﬁga‘tbpmSystem not located within a Lot up to
the point of connectw eac Lot (but not“mc%m&hpg the separate Lot Irrigation Systems
of the Lot Owney% m “their respective Lots) owned and maintained by the
Association; promded,; hewe«vemthe Owner ofa Lo ha 1 do nothing to interfere with the
operation of thc; Central: Fm’ga;lon “ysterﬁ a“gld shal be li%able to the Association for any
damage to the Centraliﬁggatxoﬁvﬁxstiémmc ssgd lxygms wxﬂful acts or negligence of such
Owner, his te nanfs” a,;hd“%thew ?‘gsflec?tlgq ?a ilies; guest§, contractors, licensees and
invitees. The Deqlar&nt and ihe~A§s@c;g1frbn fthe§1r erpployees subcontractors, and
agents, shall hd ikhg’int ‘*t@ﬁ‘gmerm anyi%.g&ﬁo 0 momtor and set Lot Irrigation
System tlmers{\aga (ii) inspect, mamtalﬁ{ﬁrepa;r and: place portions of the Central

‘F“\

Irrlgatlon Systefqg }§uch Lot, and shall ha the ghtgfggﬁ elocate such installations from

of connection to the CenTmLirflégﬁogl S
repaired and replaced at the solé"cost-and€xpense of the Owner of such Lot.

H ,shall be regularly and properly maintained,

10.39. Compliance with Site Plans, Construction Drawings and Other Development
Approvals. The Association and all Lot Owners shall comply with any and all approved site plans,
construction drawings, development approvals, permits, authorizations and the like (the “Permits™)
affecting the Subdivision in anyway, including but not limited to, required participation in any shared
maintenance obligations as may be required by and set forth in the Permits requiring the Association and
Lot Owners to share and participate in any costs, expenses and obligations for shared maintenance of
properties owned by third parties adjacent to the Subdivision, including roadway and utility participation
agreements.

ARTICLE 11
COMPLIANCE WITH CODE

The following provisions are mandated by the Code and are applicable to the Subdivision.
11.01. Alternate Maintenance by County. In the event the Association fails to
maintain the Common Property in reasonable order and condition in accordance with applicable

governmental approvals, the provisions of the Code allow for the County, upon specified notice and
hearing, to enter the Common Property for the purpose of maintaining same. The cost of such
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maintenance by the County shall be assessed pro-ratedly against the Lots and such charges are payable by
the Owners within sixty (60) days after receipt of a statement therefor from the County, and if unpaid at
the end of such period shall become a lien on the Lots. The County has no obligation to perform
maintenance.

11.02. Further Disposition of Common Property. With respect to such portions of
the Common Property or any interest therein that may be deemed required common open space under
applicable governmental regulations, subsequent to the conveyance to the Association, there shall be no
further disposition of such Common Property that is real property by sale, dissolution of the Association
or otherwise, except to an organization conceived and organized to own and maintain such property
without first offering to dedicate the same to the County or other appropriate governmental agency;
provided however, this provision shall not prohibit or restrict in anyway the Declarant from re-platting the
Subdivision and/or reconfiguring the Common Property as reasonably necessary to develop the
Subdivision.

11.03. Disturbance of Comm, L Property. No portion of the Common Property shall
be denuded, defaced or otherwise disturbéd in arfnég anmx time, except for maintenance, repair,
improvement and further developm »ﬁ‘lch“‘lncludes rep“l&tt}hg“\mconﬁguratlon of Common Property
for development purposes and the like), Without the prior writteri ﬁf al of both the Association and the
director of the County Planning, Perm,ﬁgmg and Inspectlon Depart r such successor agency as may
assume the duties of that department,)

11.04. Right| of Eghtg‘y ny tin Y- | &%rig t
hereby granted to the County an iother g@vémmentpl Taw e orgement bfﬁcers health and pollution
control personnel, emergency &malg:"ﬁl%ﬁm‘vlcb\ﬁgfwn@tﬁ&nd ﬁ%ﬁg&mng f)ersonnel and to governmental
suppliers of ut111t1es whlle in gﬁrsgit of their duties. Thc?“nght @f er}h‘ywwﬂl be govemed by a Right of

11.06. Required Materials. The Code mandates certain documents be submitted to the
planning director of the County, which documents must be reviewed and approved by the planning
director and, once approved, said documents must be recorded as part of the documentation for the
Subdivision. The following described documents have been submitted, reviewed and approved by the
planning director in accordance with the Code, and are attached hereto as exhibits in compliance with the
Code.

(a) Attached hereto as Exhibit “B” is a Fiscal Program for the Association
for a period of ten (10) years. The Fiscal Program reflects funds estimated to be adequate for the
maintenance and care of the Common Property under the ownership or control of the Association. The
Fiscal Program is in part based upon the assumption that the Association will follow the maintenance
program described below. This Fiscal Program is a good faith estimate and may be changed by the
Declarant and/or Association as reasonably necessary without further notice.

(b) There is attached hereto as Exhibit “C” a Maintenance Program
providing a recommended program for the maintenance of all major facilities to be maintained by the
Association.
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(c) There is attached hereto as Exhibit “D” a proposed Notice to Buyer that
will be given to prospective buyers regarding the flood zone determinations, organization of the
Association, Assessments and the Fiscal Program.

(d) There is attached hereto as Exhibit “E” a List of Holdings of the Initial
Property subject to the Plat, reflecting a listing of all lands, buildings, equipment, and facilities, as
proposed.

11.07. Limitation. The Maintenance Program and Fiscal Program are estimates only
prepared by the Declarant based upon its experience, and reviewed and approved by the planning director
of the County. The actual Maintenance Program will be as determined by the Association in accordance
with this Declaration and the actual budget and amount of Assessments will be as determined by the
Association in accordance with this Declaration. All amounts reflected on the Fiscal Program are
estimates only, based on currently anticipated costs without taking into consideration the fluctuating
purchasing power of the United States dollar. Such amounts can reasonably be expected to fluctuate with
time, the economy, market conditions and in- onse*“to agtual (as opposed to estimated or assumed)
experlence unexpected circumstances, - d\ S? e fnd levels of service determined by the
esentation or wari‘aﬁ@’w giher express or implied, by either the

Declarant or the County of the ﬁgnfe@ “ofitained in the Fiscal gfé nor is the Maintenance Program

represented or warranted as repgsésentat\wem@f the actual mamtenaixp hat will be required. No one to

whom the pre01510n of these ﬁgures Qr pm}gfms is of a any beseque
ith:

sh&zuld enter a purchase agreement
ipf tﬁe purpose and nature of such

yany other provision in this
t hlS Artlcle 11 nor anyﬁprows;on qf s Declaration dircctly affecting

out the written consent: ‘-»the C()mig

12.01. Enforcement. Subject to the provisions set forth herein this Article 12, the
Declarant, Association or any Owner shall have the right to enforce by proceedings at law or in equity all
restrictions, conditions, covenants, reservations, liens and charges now or hereafter imposed by the
provisions of this Declaration or any amendment hereto, including the right to prevent the violation of any
such provisions and the right to recover damages for such violations; provided, however, that with respect
to Assessments and Assessment liens, the Association, on determination of the Board, shall have the
exclusive right to the enforcement thereof. Notwithstanding anything to the contrary herein this
Declaration, no enforcement proceedings may be maintained by the Owners of fewer than fifteen (15)
Lots, and further provided, no enforcement proceedings by Lot Owners may be brought, exclusive of a
proceeding by the Association, unless and until the provisions of Article 12.13 have been fully satisfied as
a condition precedent to the bringing of the enforcement proceeding. Failure of the Association, or any
Owner, to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of
the right to do so thereafter.

12.02. Severability, Article & Section Headings & Venue. Invalidation of any part of
this Declaration by a court of competent jurisdiction shall not affect any other provisions, which shall
remain in full force and effect. Article and section headings have been inserted for convenience only and
shall not be considered in interpretation or construction of the document. This Declaration shall be
construed under the laws of Florida, and shall not be construed more strongly against any party regardless
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of the extent to which any party may have participated in the drafting of the Declaration or any
amendment thereto. Whenever the context of this Declaration, the Articles or By-Laws require, the
singular shall include the plural and the plural the singular, and any one gender may refer to any other
gender. Venue for any dispute shall lie in Collier County, Florida.

12.03. Covenants. The covenants, conditions, restrictions, easements and terms of this
Declaration shall run with the land, bind all the Property subject hereto and inure to the benefit of and be
enforceable as provided above, for a term of fifty (50) years from the date this Declaration is recorded,
after which time this Declaration shall be automatically extended for successive periods of ten (10) years
each, unless an instrument signed by the Owners of at least two-thirds (2/3) of the Lots and institutional
mortgagees holding first mortgages encumbering two-thirds (2/3) of all Lots encumbered by first
mortgages and held by institutional mortgagees has been recorded at least one (1) year prior to the end of
any such period, agreeing to terminate this Declaration. In such event, this Declaration shall be
terminated upon the expiration of the fifty (50) year term or applicable ten (10) year extension during
which such instrument was recorded. In the event the Association is dissolved or otherwise terminated,
then in addition to the restrictions set forthﬂch "“Je jarding. the ability for SFWMD to maintain certain
surfacewater management system faciljti¢ %0 ﬁﬁrgperty, the Owners shall establish a similar
non-profit entity to own, operate ar& iaémtam the Comﬁoﬁ\hoperw including the surfacewater
management system facilities. 7 & N \
kY

e i M"Cbnﬁtiructlon Th?s Declaration shall be liberally
construed to give effect to 1t$ puﬁpos@w of creating \awp“lm a‘gexwa gmaldemtlal community with possible
commercial and other non- re§lderxﬁal§usé& arid\\ge&e!oﬁr\hem 1 ntied; and for the maintenance of the
Common Property. The Declarant &nd*Devsloéer«spéc;ﬁ ) & qxellislvegly reserve the right to change,
amend, modify, alter, supplemet %@mfy‘tﬁgmhamg & r genémﬁspla% 5f development of the Marquesa
Isles of Naples Project, to mclp de, but not limited to, (i) ify, alter, and change the site and
development plans, permits and\xﬂ ‘ ovals for the Subdi figure the Lots and Common
Property in the Subdivision with® V}t\hout the need for \p}a C f“ﬁtre Subdivision; (iit) add or delete
property from the Subdivision; (i %‘ Q@nﬁgure the Lots without K%%‘Iﬁttmg, including grantmg variances
from the provisions of this Declarati -ahd l?i\avt, (v) changg %@e nfber, type, location and size of Lots
and the architectural style and design of\i“mpr nents tobe co otistructed thereon; (vi) change, modify or
alter all Subdivision Improvements; (vii) chang”EN *med“lfy, alter, relocate and reconfigure the Common
Property; and (viii) to amend this Declaration to effectuate the above and any other change or amendment
deemed reasonable by the Declarant or Developer; and further provided, any such amendment or change
shall be automatically deemed to be “REASONABLE” by the Association and all Lot Owners and shall
not be deemed to unreasonably change the general scheme or plan of the Marquesa Isles of Naples
Subdivision, provided such change, amendment, modification or the like continues to maintain the
Marquesa Isles of Naples Subdivision as a residential development with possible commercial and non-
residential uses. No Owner should rely upon, and the Developer and Declarant make no representation or
warranty of any kind, whatsoever, as to whether the Subdivision shall be built out in conformance with
any current plans, approvals, or permits, including any marketing related plans, brochures, posters or the
like provided by Declarant, Developer and any Approved Builders. The Declarant, Developer and any
Approved Builder, including their agents, employees and sales agents, make no representation as to (i)
changing market conditions which may affect future sales prices of the Lots and Units, including any
future sales or promotions which may reduce Lot and Unit prices; or (ii) the general scheme, layout,
dimensions, architectural style, design or plan of the Marquesa Isles of Naples development, other than
that it is a residential development with possible commercial and non-residential uses and development
planned. THIS ABSOLUTE RESERVATION BY DECLARANT AND DEVELOPER OF THE RIGHT
TO AMEND, MODIFY, CHANGE, SUPPLEMENT, ALTER AND CLARIFY THE GENERAL
SCHEME AND PLAN OF THE MARQUESA ISLES OF NAPLES DEVELOPMENT, IN ANYWAY
DEEMED REASONABLE BY DECLARANT AND DEVELOPER, IN THEIR SOLE AND
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ABSOLUTE DISCRETION, AND THE REQUIREMENT THAT THE ASSOCIATION, AND ALL
LOT OWNERS BY ACCEPTANCE OF A DEED TO THEIR LOT, DO HEREBY AUTOMATICALLY
CONSENT TO AND ACKNOWLEDGE DECLARANT AND DEVELOPER’S SPECIFIC RESERVED
RIGHTS TO AMEND, CHANGE, MODIFY, ALTER, SUPPLEMENT AND CLARIFY THE
GENERAL SCHEME AND PLAN OF THE MARQUESA ISLES OF NAPLES DEVELOPMENT IS A
MATERIAL INDUCEMENT TO DECLARANT AND DEVELOPER TO SELL, CONVEY, LEASE
AND/OR ALLOW THE USE OF THE APPLICABLE PORTION OF THE PROPERTIES. THE
ASSOCIATION AND ALL LOT OWNERS HEREBY CONSENT TO, ACKNOWLEDGE, AND
DEEM REASONABLE, ANY CHANGES TO THE GENERAL SCHEME OR PLAN OF
DEVELOPMENT AS SET FORTH HEREIN, AND DO HEREBY APPOINT DECLARANT AND/OR
DEVELOPER AS THEIR AGENT TO EXECUTE ANY AND ALL DOCUMENTS RELATED TO
DECLARANT AND/OR DEVELOPER’S RESERVED RIGHTS HEREIN WITHOUT THE NEED FOR
FURTHER CONSENT OF OR BY ASSOCIATION OR THE LOT OWNERS.

12.05. Approval of Association Lawsuits. In addition to all other provisions

contained herem this Declaration, prior toé 1mtrat1g:§g giawsult by or against the Association, the parties

\~and other alternative dispute resolution

notices and requirements as set fortk ’ '720. BIT”NﬁIQﬁQ& Statutes. Lawsuits involving the
Association may be further limited/by, Se flon 720.303, Florida S*ta\mf‘es\\

———

Notw1thstandmg anythmwg hegeln c '1 “‘é& to the' conf‘rary, the Assomatxon shall be

the Owncrs of eighty percent §80%} oﬁ alktﬁ“ the\@o\ts in Tl \S bﬁwmé)n pt“lor to the payment of legal or
other fees or costs to persons or enimes eq%aéed «by‘tEie séoc th%l for thé purpose of sumg or makmg,
preparing or investigating any aws\ Meorimﬁiemmg

@

(b) The collec 10 .ﬂ\fwther charges Wthh Jwnérs are obligated to pay pursuant to
i ! \*Amcle MOF*“’“B,}';E%WS or rules and regulations of the

©) In an emergency where waiting to obtain the approval of the Owners creates a
substantial risk of irreparable injury to the Common Property or to the Owner(s) (the
eminent expiration of a statute of limitation shall not be deemed an emergency obviating
the need for the requisite vote); or,

) Filing a compulsory counter claim.

Further, prior to filing the lawsuit, it shall be a material condition precedent to the institution of
any lawsuit that: (i) the party or parties bringing same shall have first given written notice to Declarant or
other party against whom relief or recovery is sought (the “Defendant”) of the specific matter complained
of and what action steps are necessary to cure or correct same, and (ii) the Defendant shall have been
given at least one hundred twenty (120) days (subject to extension by reason of matters beyond the
control of the Defendant or because of the nature of the applicable matter(s) and the time necessary to
correct same) in which to cure or correct the applicable matters, and (iii) if the Defendant does not cure
same as provided for herein, then the Association may not file the lawsuit without holding a meeting of
the Members to reasonably consider its Attorney Statement Letter. The Attorney Statement Letter shall
be a letter obtained by the Association from its legal counsel, which letter opines as to the following: (a)
the likelihood for success by the Association of the lawsuit and all matters contained therein, and (b) the
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total cost of litigation (and all matters related thereto) and how the imposition of Assessments, including
Special Assessments, by the Association to pay for such cost of litigation will affect each Lot Owner.

12.06. Amendment. This Declaration may be amended only in accordance with this
Section.

(a) Prior to the Turnover Date, Declarant reserves the right to amend this
Declaration, the Articles and By-Laws in any reasonable manner whatsoever, without the
requirement of Association consent or the consent of any Loy Owner or the mortgagee of
any Lot, so long as such amendments do not delete or convey to another party any
Common Property designated, submitted or committed to common usage if such deletion
or conveyance would materially and adversely change the nature, size and quality of the
Common Property; provided however, this provision shall not limit or affect the
Developer’s ability to re-plat and/or reconfigure all or part of the Subdivision’s Common
Property and amend the Declaration in connection therewith. Notwithstanding anything
to the contrary herein, the Declarant teserves the right to relocate or reconfigure the
Common Areas, including thé, ks%uﬁg’ @}qulocated or similar Common Areas in
other locations w1thui h\%%s bdivision, the‘i‘ebi @él@ung the Common Areas in the prior
Declarant to amend as her m"ség\forth shall prevail, anything else

™ \ ‘a
AU

A\

me by the affirmative vote of

" %

) This Eeclaraman M2 a{mendg\dﬁ at..an
Members ow mgaqu thirds f .’?}B)\ ~all E \in/the Subdxvxslon together with the
approval or ra 1ﬁcahox§ ofa m@;ohty@ of ﬁw [ oaéd Frov1ded however, that at any
time by a ma_iént){\(g*t@@ﬁ @M*ér{fb@@%ﬁ of g&iﬁwﬁssbc‘iﬁmon this Declaration may be
amended wheremg&essary to comply with rcgulgmon /the Veterans' Administration,
the Federal HOU@@ ‘Administration, the Office of Ir Ne”xgstate Land Sales Registration, the
Federal National ) \gngage Association, the T Ed@r me Loan Corporation, the Federal
Home Loan Bank™ oaf?tx(gr other similar goyern al agency. Provided further, no
amendment shall be made’ th“aws in conflic Wf%h ‘Section 11.08 or Sections, 12.04 and
12.08; and further provided;’ a§1§ @mgndm?c% “Section 12.05 shall require the approval
of the Owners of eighty percent’ (%%}Mhlf Lots in the Subdivision. Anything contained
in this Subsection to the contrary notwithstanding, no amendment adopted by the
Members pursuant hereto shall be effective prior to the Turnover Date, except with the
prior written consent of the Declarant, which consent may be withheld in the Declarant’s
sole and absolute discretion.

(c) Any amendment approved by the Owners pursuant to this Section shall be
approved at an annual, regular or special meeting called for that purpose, pursuant to
written notice setting forth the proposed amendment or a summary of the changes to be
effected thereby, such notice to be given within the time and in the manner provided for
in the By-Laws. In lieu of voting at an annual, regular or special meeting as herein
provided, amendments may be approved in writing executed by the requisite number of
Owners and directors.

(d) After the Turnover Date, this Section may only be amended by the affirmative
vote of the Owners of not less than eighty percent (80%) of all Lots in the Subdivision.

(e) This Declaration may be amended, as provided for above, without the consent of

any mortgagee of any Lot, unless the amendment would adversely affect the mortgagee’s
lien priority.
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® Failure of the Association to provide notice of any recorded amendment to its
Governing Documents shall not affect the validity of the amendment. Lot Owners are
encouraged to contact the Association for copies of and information regarding current
Governing Documents.

12.07. Attorney's Fees. In the event any action by the Association against the Lot

Owner, Lot Owner against the Association, or Lot Owner against Lot Owner is instituted to enforce or
construe the provisions of this Declaration, the party prevailing in such action shall be entitled to recover
from the other party thereto as part of the judgment reasonable attorney's fees and the costs of such suit.
If the Association is a prevailing party in such action, the amount of such attorney's fees and costs shall be
a Special Assessment with respect to any Lot and its Owner if such Owner was the non-prevailing party
in such litigation.

12.08. Declarant Provisions.

(a) Declarant for itSe ;, and* its- g s, further reserves the right to erect
temporary structures for use in-its-deve esg/and otherwise to establish and use any
part of the Property covereﬁ ilg eby for the developmen oons \ictlon marketing, promotion and
sale of Lots and 1mprovc;fnent,s ghemmmSo long as, Declar: ns or controls any Lot of record
in the Subd1v1sxon 1t may (1) e@%abiggsh Ticenses; Jre@erva éasements and rights-of-way in

may from tlme to tm?e bé reﬁso“izﬁa*bly ?:pn& te‘xﬁ w;1t
purposes, and (ii) retain the rgght to ﬁlrther?l;c ‘rrsé“ ell qr trénsfer it rights to third parties for
consideration, mcludu%g*,%if?mbtﬁmﬁtg%i@ the -ght t@ﬁgi&ed éI‘é‘es royalties, commissions, and
other residual and ﬁnancxgl\ benefits in connectiofi there\mt dn ény instance where a structure
has been erected upon a}| J:.i,oi or the construction t b )‘;@nﬂally advanced in a manner that
violates the restrictions of tl Y{sﬂaDeclaratlon or in suc that same encroaches on any Lot
line, Lot Line Easement, %qm}nt arca as shown on h@*lﬁ*fat or set forth herein or setback or
other restriction, Declarant re }\ri@&s tl;jt&mght to releas tfi“ew. 6t from the restriction and to grant an
exception or variance to perm1t “the! f‘r@rg)ac;fm by,

K ie structure so long as Declarant, in the
exercise of its sole discretion, determinies-that-the Telease, waiver, variance or exception will not
materially and adversely affect the appearance of the Subdivision. The Declarant may grant
franchises or concessions to commercial concerns on all or part of the Common Areas and/or
common facilities and shall be entitled to all income derived therefrom.

(b) Declarant hereby reserves easements for the benefit of Declarant, its employees,
subcontractors, successors, and assigns, in, on, under, through or over the Subdivision’s Common
Property, and the front ten (10) feet, side five (5) feet, and rear fifteen (15) feet of all yards of all
Lots within the Subdivision, as may be expedient or necessary for the purpose of access,
ingress/egress, installing its equipment, and connecting any water, sewer or effluent water lines
within the Subdivision to additional properties, and for any other purpose the Declarant deems
necessary, as Declarant determines in its sole and absolute discretion. The easements herein
described shall be non-exclusive, perpetual and at all times inure to the benefit of and be binding
upon the undersigned, all of their grantees and respective heirs, successors, personal
representatives, and assigns.

(c) Notwithstanding the provisions of Section 12.06, there shall be no amendment to
this Declaration which shall abridge, impair, prejudice, amend or alter the rights, privileges or
priorities of Declarant without the prior written consent thereto by Declarant for so long as
Declarant holds or controls at least one (1) Lot for sale in the ordinary course of business.
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(d) For so long as Declarant holds or controls at least one (1) Lot for sale in the
ordinary course of business, Declarant and its nominees shall have the right, at any time, to hold
marketing and promotional events within the Common Property and any common facilities,
without any charge for use. Declarant or its nominees, agents, affiliates, or assignees shall have
the right to market the Subdivision and Lots in advertisements and other media by making
references to the Subdivision, including, but not limited to, pictures or drawings of the Common
Property and common facilities, Lots and completed homes within the Subdivision.

(e) The Declarant, for so long as it is developing any property with the Project,
shall be permitted to grant variances to any provisions in the Declaration, including any
easements reserved therein and easements reserved on the Plat, such as but not limited to, Lot
Line Easements, as well as set backs and other restrictions that the Declarant deems necessary for
development.

() The Declarant and Develﬁo;{)w
herein this Declaration without-the
mortgagee of any Lot.

(e) Declararyf ang I@eve&epe{ hereby reserve a%?\ are granted easements for ingress,

,gh and a%;ross al \gates, entranceways, roadways, Lot
nd agl‘slﬁ @@mr&@n Pg@gerty ‘within the Subdivision, which
access and use easemegut sha”ll éon“khriueé u}n[% cl‘é ﬁlmseﬁ ‘*lérant and Developer no longer own
or control any Lot wathmazthe Suhdl\glslon‘ 3Dgefi‘“ar and Iﬁeve loper hereby reserve and are
granted an easement ié)r‘-f:gﬁieeﬁs,ﬂnk{éﬁﬁwindwf:ﬁﬁess @iam%m ot within the Sublelslon for

authorizations, covenants and the- lﬂck (t
deleted without Declarant’s prior wrltten*cnnsent Wthh consent may be w1thhe1d in Declarant’s
sole and absolute discretion.

12.09. Assignment by Declarant. Declarant's rights hereunder may be assigned to any
successor to all or any part of Declarant's interest in the Subdivision by express assignment incorporated
in a deed or by separate instrument. Declarant may designate in writing one or more successor developers
as to portions of the Subdivision, which instrument shall detail the extent and nature of the rights of
Declarant assigned thereby. After any such assignment is recorded among the Public Records, the
assignee shall stand in the place of Declarant as fully as if it had originally been the Declarant hereunder
to the extent of the assignment described therein, upon which the Declarant hereunder shall automatically
be released by the Association and its Members/ Owners from any and all obligations or responsibilities
as a “Declarant” or “Developer” hereunder.

12.10. Rights of Mortgagees. The Association shall make available for inspection
upon request, during normal business hours and under reasonable circumstances, this Declaration, the
Articles, By-Laws and the books, records and financial statements of the Association to Owners and the
holders, insurers or guarantors of any first mortgages encumbering any portion of the Subdivision. Upon
written request to the Association, identifying the name and address of the holder, insurer or guarantor,
such holder, insurer or guarantor (the "Listed Mortgagee") of a mortgage encumbering a Lot and the legal
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description of such Lot, the Association shall provide such Listed Mortgagee with timely written notice of
the following:

(a) Any condemnation, loss or casualty loss that affects any material portion of the
Common Property;

(b) Any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association;

(©) Any proposed action which would require the consent of mortgagees holding a
mortgage encumbering a Lot; and

(d) Any failure by an Owner owning a Lot encumbered by a mortgage held, insured
or guaranteed by such Listed Mortgagee to perform his obligations under this
Declaration, including but not limited to, any delinquency in the payments of
Assessments or any other cha owed“‘te xhe Assocmtlon by said Owner where such

, upon written reque”sg\@ma to the Association, be entitled to
wfar -the. prxor ﬁscal year \(ﬁ:e of charge and the same shall be
h e

Lot shall be concluswely preSumeﬂ td ha\re 1§gcospdr3 Qgﬂ‘\’fﬁeré\m all df the terms and conditions of this
Declaratlon and 1ts exhlbxts as aﬁsdtied “the-Pldt 2 any @nd

12.12 Release I{j{)@ ‘Mmor Violations. W}xe; ?;lﬂﬁmg has been erected on a Lot or
the construction thereof substantially a»dVapced in such mannefi&tga%f the same constitutes a violation or
violations of the covenants set forth e‘fgm i‘h‘rs»Dewclamtmn“ ¢ither the Declarant or the Board may and
each of them shall have the right at any time’ tcﬁrég case ich'Lot
violated, provided, however, that neither the Déclarant-or the Board shall release a v1olat10n or violations
unless same are determined to be minor by the Declarant or Board, in their sole and absolute discretion.

12.13 Dispute. In the event Lot Owners seek to bring enforcement proceedings at law
or in equity regarding the Declaration, restrictions, conditions, covenants, reservations, rules, regulations,
specifications, guidelines, standards, liens and charges now or hereafter imposed by the provisions of this
Declaration or any amendment hereto, including the right to prevent the violation of any such provisions
and the right to recover damages for such violations (except for enforcement of Assessments per Article
12.01), then as a condition precedent to the filing of such suit or proceeding at law or in equity, and in
addition to any pre-suit mediation requirements as provided in Chapter 720, Florida Statutes, the Lot
Owners shall refer the matter to the Association’s Board for a final determination before filing a suit or
claim at law or in equity; at which time, all other provisions of this Declaration regarding pre-suit
conditions, notices and mandatory demand notices for mediation, including but not limited to all Attorney
Statement Letters, must be fully complied with and met.

12.14 Fines and Suspensions. Each Owner shall comply, and shall cause the Owner's
family, guests, tenants, and invitees to comply, with the restrictions and covenants, as well as all rules,
regulations, standards, guidelines, specifications, and the like, set forth in this Declaration, and any
amendments hereto, applicable to such Owner's Lot, as well as parking in the Subdivision streets and
right of ways and use of all Common Areas. Each Owner shall further comply, and shall cause the
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Owner's family, guests, tenants, and invitees to comply with the architectural criteria established by the
ARC and any and all rules and regulations established by the Association. Upon lack of compliance of an
Owner, or the Owner’s family, guests, tenants and invitees, the Association may, in addition to all other
available remedies, impose a fine upon the Owner and/or suspend the rights of the Owner, or the Owner’s
family, tenants, guests, or invitees, to use the Common Property pursuant to the following provisions:

(a) Notice. The Association shall afford an opportunity for hearing to the
Owner, after notice of not less than fourteen (14) days or such longer period as may be
required by law. The notice shall include a statement of the date, time, and place of the
hearing and a statement of the matters constituting the alleged violation. The hearing
shall be before a committee of at least three (3) members appointed by the Board who are
not officers, directors, or employees of the Association, or the spouse, parent, child,
brother or sister of an officer, director or employee. Notwithstanding anything to the
contrary herein, in the event the Association, in its reasonable discretion, deems the
violation of the Declaration, including all rules, regulations, standards, specifications,
guidelines and the like, to bem{j“ egt;y« auch as, but not limited to, a violation of the
Association’s vehicle vandxgérf tin j“«(}gen the Association may declare the
violation an emergené Qi\a ollow the proc%dﬁgﬁ“swt forth in Section 7.05(a), above, to
immediately cure t‘h&, vwfatlon without further ﬁq\twe d any and all costs or expenses
incurred by the j\ssom&ﬂ@n -i-quring the v1olat10 become a Special Assessment
against the Owner S/ Lot! ahdf»a@,per \al o’bhgatlon 0 he @wner All vehicle and parking
violations w1th1n thc; Sub@lvmmn s]:@»l b&&@@mq@ qmergency circumstances, and the
Board shall bs auﬁﬁorrze&‘fo m%éﬁqw ly rén anél tow the offending vehicle at the
vehicle owner s empex@e 1t§hst§1@d[§‘ig any\ 1ng to Ihe icontrary herein, only a single
notice and heapng a@{dﬂﬂﬁre&%@@hﬁx c@ﬁom jmpose additional and multiple
fines for each d@y ;ﬁe same or similar v1015§t10n e)élst

(b)

(©) Imposmon of ?‘n‘e. mmittee, by majority vote, may impose a fine
not in excess of the maximum amount permitted by law per day from the date of the
violation until such violation ceases; and further provided, there shall be no limitation as
to the aggregate amount of the fine. Only a single notice and hearing is required to permit
the Association to impose additional and multiple fines for each day the same or similar
violation exists. Any fine levied by the committee against an Owner shall be a Special
Assessment applicable to the Owner's Lot.

(d) Application of Fines. All proceeds received by the Association from
fines shall be applied to the payment of the Common Expenses, or as the Board in its
discretion may determine.

(e) Suspensions. In addition to or instead of imposing a fine, the committee,
by majority vote, may suspend the rights of the Owner, or the Owner’s family, tenants,
guests, or invitees, to use the Common Property for a reasonable period of time.

® Nonexclusive Remedies. Fines and/or suspensions shall not be construed
as exclusive remedies and shall exist in addition to all other rights and remedies to which
the Association may be legally entitled at law or in equity; however, any fine paid by an
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Owner shall be deducted or offset against any damages that the Association may
otherwise be entitled to recover from Owner.

12.15. Notice as to On-Site and Off-Site Activities. ALL OWNERS,

OCCUPANTS, AND USERS OF THE PROPERTIES ARE HEREBY PLACED ON NOTICE THAT
DECLARANT AND OTHERS, WHETHER RELATED OR UNRELATED, MAY FROM TIME TO
TIME CONDUCT DEVELOPMENT, CONSTRUCTION, RANCHING, FARMING,
AGRICULTURAL, MINING, BLASTING, PLANT OPERATION AND OTHER ACTIVITIES NOT
NORMALLY ASSOCIATED WITH A RESIDENTIAL SUBDIVISION, EITHER WITHIN, NEARBY
OR WITHIN SIGHT OR SOUND OF THE PROPERTIES. SUCH ACTIVITIES MAY INCLUDE SITE
CLEARING (INCLUDING THE REMOVAL OF LARGE AMOUNTS OF TREES), BLASTING,
KEEPING OF LIVE STOCK, SPRAYING, FERTILIZING, EARTH MOVING, TRAFFIC-
GENERATING AND OTHER PRACTICES CREATING UNSIGHTLY CONDITIONS, NOISE (AT
ALL HOURS) AND DISTURBING ODORS.

ALL OWNERS, OCCUPANTS A} V“EERSQF THE PROPERTIES ARE HEREBY
NOTIFIED OF THE FOREGOING ACTIVITIES AND, BY, ACCEPTANCE OF TITLE TO THEIR
RESPECTIVE PORTIONS OF /THE/-PROPERTY OR /MAKING ANY USE THEREOF,
AUTOMATICALLY ACKNOWLEDGE, STIPULATE AND“AGREE (i) THAT NONE OF THE
AFORESAID ACTIVITIES SHALL/BE-DEEMED NUISANCES OR NOXIOUS OR OFFENSIVE
ACTIVITIES HEREUNDER OR AT LAWSGENERALLY, (ii) NOT TO,ENTER UPON, OR ALLOW
THEIR CHILDREN OR OTHER PERSONS UNDER-FHEIR-CONFROL|OR DIRECTION TO ENTER
UPON (REGARDLESS OF WHETHER'SUCH ENTRY IS'A ‘TRESPASS OR OTHERWISE) ANY
PROPERTY WITHIN OR IN PROXIMITY| TO THE AREAS WHERE SUCH ACTIVITIES ARE
BEING CONDUCTED (EVEN JIF"NOT BEING ACFIVELY.-EONDUCTED AT THE TIME OF
ENTRY, SUCH AS AT NIGHT, OR OTHERWISE DURING /NON-WORKING HOURS), (i)
DECLARANT AND ANY OTHER PARTY CONDUCFING /OR’/PARTICIPATING IN SUCH
ACTIVITIES SHALL NOT BE/EIABLE FOR ANY LOSSES; DAMAGES (COMPENSATORY,
CONSEQUENTIAL, PUNITIVE OR ©THERWISE), INJURIES. OR DEATHS ARISING FROM OR
RELATING TO THE AFORESAID ACTIVITIES, (iv) ANY-RURCHASE OR USE OF ANY PORTION
OF THE PROPERTIES HAS BEEN AND/WILUL BE{MADE WITH FULL KNOWLEDGE OF THE
FOREGOING AND (v) THIS ACKNOWLEDGMENT AND AGREEMENT IS A MATERIAL
INDUCEMENT TO DECLARANT TO SELL, CONVEY, LEASE AND/OR ALLOW THE USE OF

THE APPLICABLE PORTION OF THE PROPERTIES.

LANDS NEARBY OR WITHIN SIGHT OR SOUND OF THE SUBDIVISION MAY BE USED
FOR AGRICULTURAL AND OTHER NON-RESIDENTIAL PURPOSES, INCLUDING, WITHOUT
LIMITATION, DEVELOPMENT, CONSTRUCTION, RANCHING, FARMING, AGRICULTURE,
MINING, BLASTING, PLANT OPERATION, COMMERCIAL AND/OR INDUSTRIAL USES, AND
OTHER ACTIVITIES NOT NORMALLY ASSOCIATED WITH A RESIDENTIAL SUBDIVISION.
SUCH ACTIVITIES MAY INCLUDE SITE CLEARING (INCLUDING THE REMOVAL OF LARGE
AMOUNTS OF TREES), BLASTING, KEEPING OF LIVE STOCK, SPRAYING, FERTILIZING,
EARTH MOVING, TRAFFIC-GENERATING AND OTHER PRACTICES CREATING UNSIGHTLY
CONDITIONS, NOISE (AT ALL HOURS) AND DISTURBING ODORS. LANDS NEXT TO THE
SUBDIVISION MAY ALSO INCLUDE IMPACTS RELATING TO THE USE OF AIRCRAFT AND
OTHER DEVICES ASSOCIATED WITH LOCAL GOVERNMENT MOSQUITO CONTROL
DISTRICTS AND THE LIKE, INCLUDING, BUT NOT LIMITED TO, AIRCRAFT NOISE,
VIBRATIONS, ODORS, VAPORS, EXHAUST, SMOKE, DUST, EMISSION OF PESTICIDES, AND
OTHER EFFECTS INHERENT IN THE OPERATION OF AIRCRAFT OVER AND THROUGH
AIRSPACE ABOVE AND ADJACENT TO THE SUBDIVISION, INCLUDING THE OPERATION OF
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HELIPADS AND RUNWAYS. DEVELOPER MAKES NO REPRESENTATIONS TO ANY LOT
OWNER AS TO THE NATURE OF CURRENT AND FUTURE USES OF ADJACENT PROPERTY.

12.16. Notices and Disclaimers as to Water Bodies, Common Areas, and
Other Matters. NEITHER DECLARANT, THE DEVELOPER, THE ASSOCIATION, NOR ANY OF
THEIR OFFICERS, DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES, MANAGEMENT
AGENTS, CONTRACTORS OR SUBCONTRACTORS (COLLECTIVELY, THE "LISTED
PARTIES") SHALL BE LIABLE OR RESPONSIBLE FOR MAINTAINING OR ASSURING THE
SAFETY, WATER QUALITY OR WATER LEVEL OF/IN ANY LAKE, POND, CANAL, CREEK,
STREAM OR OTHER WATER BODY WITHIN THE PROPERTIES, EXCEPT AS SUCH
RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED BY, OR CONTRACTED FOR, WITH AN
APPLICABLE GOVERNMENTAL OR QUASI-GOVERNMENTAL AGENCY OR AUTHORITY.
FURTHER, NONE OF THE LISTED PARTIES SHALL BE LIABLE FOR ANY PROPERTY
DAMAGE, PERSONAL INJURY OR DEATH OCCURRING IN, OR OTHERWISE RELATED TO,
ANY WATER BODY, ALL PERSONS USING SAME DOING SO AT THEIR OWN RISK.

ALL OWNERS AND USERS-
ADJACENT TO OR HAVING A V1 : *VQ%»OF* ANY OF TH“E ?\FQRESAID WATER BODIES SHALL
BE DEEMED, BY VIRTUE OF,THEIR ACCEPTANCE oﬁ\qui“ EED TO OR USE OF, SUCH
PROPERTY, TO HAVE AGREED TO RELEASE THE LISTED [ES FROM ALL CLAIMS FOR
ANY AND ALL CHANGES IN THE QUAEITY AND LEVEL 01]:%[13 WATER IN SUCH BODIES.

ﬂ I ‘».
e ,;,\CMWW S

ALL PERSONS ARE HEEEBYWOTIEIEDW 7 FROM ' TIME TO TIME ALLIGATORS,
SNAKES, MICE AND OTHER WILDLIEE (AS DEFINED IN ARTICLE 4.05) MAY HABITAT O
ENTER INTO WATER BODIES) COMMON PROPEREY, LOTS-AND DWELLING UNITS WITHIN
OR NEARBY THE PROPERTIES AND MAY POSE/A THREAT TO PERSONS, PETS AND
PROPERTY, BUT THAT THE LISTED PARTIES ARE UNDER/NO DUTY TO PROTECT
AGAINST, AND DO NOT IN AN¥:. RE AGAINST, ANY DEATH,

MANNER WARRANi\QR IN
INJURY OR DAMAGE CAUSED Y»S\IJCH WILDLIFE. _~

Mo
.
-
i i

THE LISTED PARTIES SHALL N@F Bg LiIA‘ A; “RESPONSIBLE FOR MAINTAINING
OR ASSURING THE SAFETY OF, OR TO “PROVIDE SUPERVISORY PERSONNEL FOR ANY
LAKE, RECREATION AREA, NATURE AREA OR ANY OTHER COMPONENT OF THE
COMMON AREAS OR THE PROPERTIES, EXCEPT AS SUCH RESPONSIBILITY MAY BE
SPECIFICALLY IMPOSED BY, OR CONTRACTED FOR WITH, AN APPLICABLE
GOVERNMENTAL OR QUASI-GOVERNMENTAL AGENCY OR AUTHORITY. ANY OWNER
OR INDIVIDUAL USING SUCH AREAS SHALL DO SO AT HIS/HER OWN RISK AND HEREBY
FOR HIMSELF/HERSELF AND HIS/HER FAMILY MEMBERS, TENANTS, AND GUESTS,
AGREES TO INDEMNIFY AND HOLD THE LISTED PARTIES HARMLESS FROM AND
AGAINST ANY AND ALL CLAIMS OR LOSSES, PROPERTY DAMAGE, PERSONAL INJURY OR
DEATH ARISING FROM SUCH USE.

THE LISTED PARTIES SHALL NOT BE LIABLE FOR LOSS OR DAMAGE TO PROPERTY
OR FOR PERSONAL INJURY OR DEATH ARISING DIRECTLY OR INDIRECTLY FROM ENTRY
BY ANY PERSON INTO THE PROPERTIES OR FROM THE CONSEQUENCES ARISING FROM
SUCH ENTRY. EVERY OWNER OR INDIVIDUAL SHALL BE RESPONSIBLE FOR THEIR OWN
SECURITY AND PERSONAL PROTECTION AND HEREBY FOR HIMSELF/HERSELF AND
HIS/HER FAMILY MEMBERS, TENANTS, AND GUESTS, AGREES TO INDEMNIFY AND HOLD
THE LISTED PARTIES HARMLESS FROM AND AGAINST ANY AND ALL CLAIMS OR LOSSES,
PROPERTY DAMAGE, PERSONAL INJURY INCLUDING DEATH ARISING DIRECTLY OR
INDIRECTLY FROM ENTRY BY PERSONS INTO THE PROPERTIES OR FROM THE
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CONSEQUENCES ARISING FROM SUCH ENTRY. REGARDLESS OF WHETHER THE
PROPERTY HAS A GATE, SECURITY DEVICE, SECURITY CAMERA, SECURITY PERSONNEL,
IS MONITORED, OR THE LIKE, DECLARANT, DEVELOPER AND ASSOCIATION MAKE NO
REPRESENTATION OR WARRANTY, WHATSOEVER, WHETHER EXPRESS OR IMPLIED, AS
TO THE SAFETY OF ANY OWNER AND HIS GUEST INCLUDING THE SAFETY OF ANY
PROPERTY, AND ALL OWNERS AND THEIR GUESTS SHALL USE SUCH PROPERTY AND
ENTER THE SUBDIVISION AT HIS OWN RISK.

THE LISTED PARTIES SHALL NOT BE LIABLE OR RESPONSIBLE FOR OR MAKE ANY
GUARANTY OR WARRANTY WITH REGARD TO THE INSTALLATION, MAINTENANCE AND
OPERATION OF ANY THIRD PARTY EQUIPMENT, FACILITIES, SYSTEMS AND RELATED
IMPROVEMENTS, INCLUDING, WITHOUT LIMITATION, UTILITY FACILITIES, WATER AND
SEWER UTILITY FACILITIES, AND LIFT STATION EQUIPMENT (HEREINAFTER REFERRED
TO AS "THIRD PARTY UTILITIES"), EXCEPT AS SUCH RESPONSIBILITY MAY BE
SPECIFICALLY IMPOSED BY, OR CONTRACTED FOR WITH, AN APPLICABLE
GOVERNMENTAL OR QUASI-GOVERNMENTAL AGENCY OR AUTHORITY. THE LISTED
PARTIES SHALL NOT BE LIABLE FOR LSS OR'DAMAGE TO PROPERTY OR FOR PERSONAL
INJURY OR DEATH ARISING B r&ﬁc LY OR INDIREQN;Y FROM THE INSTALLATION,
MAINTENANCE OR OPERATION.OF'ANY SUCH THIRD qu‘r UTILITIES. EVERY OWNER
OR INDIVIDUAL SHALL BE?RESP@NSIBLE FOR THEIR 'USAGE OF AND RELIANCE
UPON SUCH THIRD PARTY UTILITIES-AND HER EBY%FOR SELF/HERSELF AND HIS/HER
FAMILY MEMBERS, TENANTS, AND, GUESTS) 'I;Q}INDEMNIFY AND HOLD THE
LISTED PARTIES HARMLESS ER@I\@AN@“AE&XI& T) ) ﬁ\x AND ALL CLAIMS OR LOSSES
ARISING DIRECTLY OR INDIRECTLY ER@M ér"EﬂN TASLLATI@N MAINTENANCE AND
OPERATION OF SUCH THIﬁD%A\&fWU‘N&ﬂms&

RS jiND FOR ANY IMPACT THAT
] IES FOUNDATIONS OR OTHER

LANDS WITHIN THE STATE OF FLORIDA, INCLUDING MARQUESA ISLES OF
NAPLES, HAVE HISTORICALLY BEEN WIDELY USED FOR AGRICULTURAL PURPOSES AND
CONTINUE TO BE USED FOR SUCH PURPOSES. ALL OR PART OF THE PROPERTY ON
WHICH THE SUBDIVISION IS BEING DEVELOPED IS KNOWN TO HAVE BEEN USED AT
SOME TIME FOR AGRICULTURAL PURPOSES, WHICH, IN ALMOST ALL CASES, WOULD
HAVE INVOLVED THE USE OF SOME FORMS OF PESTICIDES, HERBICIDES, FERTILIZERS
OR OTHER AGRICULTURAL AGENTS. REMNANTS OF THESE COMPOUNDS AND THEIR
DERIVATIVES, INCLUDING, WITHOUT LIMITATION, PHOSPHATES, NITRATES, NITRITES,
ARSENIC, CHROMIUM, LEAD AND PESTICIDES ARE MOST CERTAINLY PRESENT IN THE
SOIL AND WATER WITHIN FORMER AGRICULTURAL AREAS AND EXPOSURE TO THESE
AGENTS MAY PRESENT POTENTIAL HEALTH RISKS. EXPOSURE TO THESE AGENTS MAY
OCCUR THROUGH CONTACT WITH THE SOIL AND GROUNDWATER. NO GROUND
DISTURBANCE, DIGGING OR EXCAVATION OF EIGHTEEN INCHES OR MORE DEEP SHALL
BE PERMITTED ON A LOT OR ANYWHERE WITHIN THE SUBDIVISION PROPERTY
WITHOUT PRIOR APPROVAL OF THE ARC AND SAME SHALL BE CONDUCTED IN
CONFORMITY WITH ALL ARC RULES REGARDING DIGGING AND EXCAVATION. ALL
PERSONS, BUT ESPECIALLY INFANTS, CHILDREN, AND WOMEN WHO ARE PREGNANT OR
MAY BECOME PREGNANT, SHOULD NOT BE EXPOSED TO SOIL OR WATER OF UNKNOWN
CONTENT.
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LANDS NEARBY OR WITHIN SIGHT OR SOUND OF THE SUBDIVISION MAY BE USED
FOR AGRICULTURAL AND OTHER NON-RESIDENTIAL PURPOSES, INCLUDING, WITHOUT
LIMITATION, DEVELOPMENT, CONSTRUCTION, TRANSPORTATION, RANCHING,
FARMING, AGRICULTURE, MINING, BLASTING, PLANT OPERATION AND OTHER
ACTIVITIES NOT NORMALLY ASSOCIATED WITH A RESIDENTIAL SUBDIVISION. SUCH
ACTIVITIES MAY INCLUDE SITE CLEARING (INCLUDING THE REMOVAL OF LARGE
AMOUNTS OF TREES), BLASTING, KEEPING OF LIVE STOCK, SPRAYING, FERTILIZING,
EARTH MOVING, TRAFFIC-GENERATING AND OTHER PRACTICES CREATING UNSIGHTLY
CONDITIONS, NOISE (AT ALL HOURS) AND DISTURBING ODORS.

RADON IS A NATURALLY OCCURRING RADIOACTIVE GAS THAT, WHEN IT HAS
ACCUMULATED IN A BUILDING OR UNIT IN SUFFICIENT QUANTITIES, MAY PRESENT
HEALTH RISKS TO PERSONS WHO ARE EXPOSED TO IT OVER TIME. LEVELS OF RADON
THAT EXCEED FEDERAL AND STATE GUIDELINES HAVE BEEN FOUND IN BUILDINGS IN
FLORIDA. ADDITIONAL INFORMATION-REG/ RDTNGRADON AND RADON TESTING MAY
BE OBTAINED FROM YOUR COUNTY HEALTH' M

ALL OWNERS ARE DEE [ED'BY ACCEPTANCE H@V LOT TO ACKNOWLEDGE
THAT THE PROPERTY MAY CONTAIN-OR-MAY BE ADJAC O A COUNTY, COUNTY OR
STATE PROTECTED PRESERVE, WEFLAND, OR- ﬁNVIRo ENTALLY SENSITIVE LAND
AND THAT THE ABILITY TO BUILD, Tmm QUI;,M@W OR OTHERWISE PERFORM ANY
ACTIVITY THEREIN MAY ?E hwlg’rEm / E ) |

ﬁ

H

-

JUST AS THIS DEW‘L@ ‘EN'}‘\WWELL @M@ACTQ:I:HE RROUNDING AREAS, THE
EXISTING AND FUTURE QEYELOPMENT OF SURROUNDING-AREAS WILL IMPACT THE
SUBDIVISION AND YOUR USE’AND ENJOYMENT OF:YOUR/PROPERTY. AS SURROUNDING
AREAS ARE DEVELOPED, PB@?{?& LIVING IN THIS S‘MBD VISION MAY BE IMPACTED BY
NEW OR EXPANDED ROADWAYS,EXISTING AND INCREASED POPULATION AND TRAFFIC,
INCLUDING THE POSSIBILIT TQQFIAT\*WRESIDENTS&% ‘AND THEIR CHILDREN IN THE
SURROUNDING DEVELOPMENTS MAY/ENT «R;QAN@&JSE‘PUBLIC INFRASTRUCTURE IN THE
SUBDIVISION, AND ADDITIONAL NOISE AND-OTHER EFFECTS OF LAND AND ROADWAY
DEVELOPMENT. DECLARANT AND DEVELOPER MAKE NO REPRESENTATIONS TO OWNER
AS TO THE NATURE OF CURRENT AND FUTURE ROADWAYS IMPROVEMENTS,
INCLUDING COUNTY THOROUGHFARE PLANS. ROADS IN AND ADJACENT TO THE
SUBDIVISION MAY BE EXPANDED, WIDENED AND FURTHER DEVELOPED AND
DECLARANT AND DEVELOPER MAKE NO REPRESENTATION TO OWNER AS TO HOW
FUTURE ROADWAY PLAN MAY AFFECT THE SUBDIVISION AND THE OWNER’S USE OF
HIS LOT.

m»r o

THE NAMES AND ADDRESSES OF SEXUAL OFFENDERS AND PREDATORS ARE
AVAILABLE UNDER THE PUBLIC SAFETY INFORMATION ACT, FLORIDA SEXUAL
OFFENDER/PREDATOR REGISTRATION AND NOTIFICATION PROGRAM, FLORIDA
STATUTE § 775.21. INFORMATION CAN BE OBTAINED BY CALLING 1-888-357-7332 OR VIA
THE INTERNET AT http://offender.fdle.state.fl.us/offender/About.htm OR
WWW.FDLE.STATE.FL.US. OWNERS ARE URGED TO EXERCISE DUE DILIGENCE AND SEEK
OUT THIS INFORMATION BEFORE BUYING A LOT WITHIN THE SUBDIVISION.

TRANSMISSION POWER LINES MAY CROSS OVER AREAS OF THE SUBDIVISION.
TRANSMISSION POWER LINES EMIT TWO TYPES OF FIELDS, ELECTRIC AND MAGNETIC,
TOGETHER THEY ARE CALLED ELECTRO-MAGNETIC FIELDS (EMF). EMF MAY CAUSE
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CERTAIN ELECTRONIC DEVISES AND CELL PHONES IN CLOSE PROXIMITY TO THE EMF
TO OPERATE IMPROPERLY. WHILE THERE IS LITTLE EVIDENCE THAT EMF DIRECTLY
IMPACTS HUMAN HEALTH, DIRECT EXPOSURE TO MAGNETIC FIELDS MAY CAUSE OR
INCREASE HEALTH RISKS, ESPECIALLY TO CHILDREN AND PREGNANT WOMEN.

12.17. Express Disclaimer of Warranties and Causes of Action. EXCEPT FOR ANY
SPECIFIC WARRANTIES CONTAINED IN THE DEED OF CONVEYANCE AND ANY SPECIFIC
WRITTEN WARRANTIES DELIVERED AT CLOSING, NO WARRANTIES, EXPRESSED OR
IMPLIED, REPRESENTATIONS, UNDERSTANDINGS, GUARANTIES OR PROMISES HAVE
BEEN MADE TO OR SHALL BE RELIED UPON BY ANY LOT OWNER, HIS AGENTS, HEIRS,
REPRESENTATIVES OR ASSIGNS (OR ANY MORTGAGEE OR ITS ASSIGNS HOLDING A
SECURITY INSTRUMENT FOR ANY LOT IN THE SUBDIVISION) PURCHASING A LOT IN THE
SUBDIVISION OR UNDER THE TERMS OF THIS DECLARATION AGREEMENT; AND TO THE
MAXIMUM EXTENT PERMITTED BY LAW, ALL WARRANTIES, INCLUDING IMPLIED
WARRANTIES OF FITNESS FOR A PARTICULAR PURPOSE, MERCHANTABILITY AND
HABITABILITY, AND ALL WARRANTIES IMPOSED-BY STATUTE AND CASE LAW (EXCEPT
TO THE EXTENT THEY CANNOT BE RISCLAIMED)/AND-STATUTORY CAUSES OF ACTION
INCLUDING BUT NOT LIMITED T 9&» AUSE OF AcﬂQN JUNDER CHAPTER 553.84, FLORIDA
STATUTES AND ACTIONS IN TORT‘ARE HEREBY FULLY.AND COMPLETELY DISCLAIMED.
AS TO ANY IMPLIED WARKANTIES;- -STATUTORY CAUSES ACTION OR ACTIONS IN
TORT WHICH CANNOT BE EISGLAIMEE@EITHW RIN WHOL R EN PART, INCIDENTAL AND
CONSEQUENTIAL DAMAGES /ARE DISCEAIMED wAMD« Aqm\‘IRMATIVELY WAIVED, AND
DECLARANT AND/OR qEVExaPER SHALL | H [AVE, N@/ RESPONSIBILITY FOR ANY
INCIDENTAL OR CONSEQUEMTIAL BAMAGES ;;NCL&) ING eBUI NOT LIMITED TO, ANY
CLAIMS FOR PERSONAL INJ"i“)RﬁmeAA%MROQEI%TY DAMAGE, OR EMOTIONAL DISTRESS.
DECLARANT AND DEVEJS,QRER MAKES NO “’WARRANT </ EXPRESS OR IMPLIED,
INCLUDING NO WARRANTY\ OF FITNESS FQB:» A PARTICULAR PURPOSE NOR
MERCHANTABILITY NOR H. ;im\BILITY OF THE “SUBDIVISION IMPROVEMENTS, AS
SAME MAY BE REFLECTED ON FHE PLAT FOR THIS §U BBIVISION OR ARE OTHERWISE
CONSTRUCTED IN, ON, OVER, UNBERGR_ACROSS.. ) ~SUBDIVISION, INCLUDING BUT
NOT LIMITED TO, ANY AND ALL~PRO,

DUGTS AND~ “MATERIALS USED IN, ON OR IN
CONNECTION WITH THE SUBDIVISION IMPROVEMENTS, INCLUDING BUT NOT LIMITED
TO, MATERIALS ASSOCIATED WITH THE ROADWAYS, INCLUDING ASPHALT.
DECLARANT AND DEVELOPER SPECIFICALLY DISCLAIM ANY AND ALL NEGLIGENCE
ASSOCIATED WITH THE SUBDIVISION IMPROVEMENTS, INCLUDING BUT NOT LIMITED
TO, THINNING, WEARING OR OTHER DESTRUCTION TO ASPHALT OR CONCRETE ON THE
ROADWAYS RESULTING IN WEAR AND TEAR, THINNING, HOLES, SUBSURFACE
FAILURES, CRACKS AND THE LIKE; IMPROPER DRAINAGE OR RETENTION FAILURES
ASSOCIATED WITH THE STORMWATER SYSTEM, LAKES, PONDS, DRAINS AND SWALES:
AND ANY DEFECTS ASSOCIATED WITH FAILURES OF THE WATER AND SEWER SYSTEM.
ALL LOT OWNERS AND THE ASSOCIATION, TO THE EXTENT PERMITTED BY LAW, SHALL
RECEIVE THIS PROJECT AND THE SUBDIVISION IMPROVEMENTS THEREIN “AS IS” AND
“WHERE IS” AND PRIOR TO PURCHASING ANY LOT IN THE SUBDIVISION SHOULD
CONDUCT WHATEVER INSPECTION OR INQUIRY AS MAY BE CONSIDERED NECESSARY
TO BE CERTAIN OF THE QUALITY AND CONDITION OF THE SUBDIVISION
IMPROVEMENTS. THERE ARE NO WARRANTIES THAT EXTEND BEYOND THE FACE OF
THIS DOCUMENT. THIS ABSOLUTE DISCLAIMER OF WARRANTY OF ALL SUBDIVISION
IMPROVEMENTS IS OF THE ESSENCE OF THIS AGREEMENT AND BY PURCHASING A LOT
HEREIN SUBJECT TO THE RESTRICTIONS, RESERVATIONS AND COVENANTS SET FORTH
HEREIN THIS AGREEMENT, ALL LOT OWNERS (AND MORTGAGEES), AS WELL AS THE
ASSOCIATION, AGREE, ACCEPT AND ACKNOWLEDGE THAT DEVELOPER AND
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DECLARANT HAVE HEREBY DISCLAIMED ANY AND ALL LIABILITY ASSOCIATED WITH
THE SUBDIVISION IMPROVEMENTS.

ARTICLE 13
PAIRED VILLAS ADDITIONAL PROVISIONS

13.01. Lot Line Maintenance Easement. All easements referenced herein this Declaration
shall be in addition to all other easements as referenced on the Plats. When any Lot (the “Servient Lot™)
abuts another Lot (the “Dominant Lot™) on which the wall of a Unit has been or can be constructed within
two (2) feet of the property line shared by the Dominant Lot and the Servient Lot, the Owner of the
Dominant Lot shall have an easement over the Servient Lot, which easement shall be five (5) feet wide
measured from the common property line reasonably necessary for the following purposes:

a) For installation, maintenance, repair, replacement and the provision of utility services,
equipment and fixtures to serve the Dominant Lot, including, but not limited to electricity,

telephones, sewer, water, lighting,” '“rrixgagmn‘ dramage and other communication and
community systems.

\
MT mgress and egress th@ug the Servient Lot, with persons,
cessary in the performance of the
vements on the Dominant Lot.

i-

ey . S— !

¢) For overhang?ng ;Tg gh§worg ggttér%, bw&fl\ pw\@\uifs and ' the discharge therefrom of

rainwater and the %ub @fiquépt ﬂgw %;Ihe;redf \ggff”’fhe égsa;ment arqa and the Common Property.
\_J

b

M ] e -

Eon é“?]iot that unreasonably interferes

nxL (the "Servient Lot") abuts another
\‘a been or can be constructed against or
immediately contiguous to the interior pmpei‘tyg(j)@ e shared by the Dominant Lot and the
Servient Lot, then the Owner of the Dominant Lot shall"have an easement over the Servient Lot, which
easement shall be of a width contiguous to the interior property line running from the front property line
to the rear property line of the Servient Lot reasonably necessary for the following purposes:

a) For ingress, egress, installation, maintenance, repair, replacement and the
provision of utility services, equipment and fixtures to serve the Dominant Lot,
including, but not limited to, electricity, telephones, sewer, water, lighting,
irrigation, drainage and other communication and community systems.

b) Of support in and to all structural members, footings and foundations of the Unit
or other improvements that are necessary for support of the Unit or other
improvements on the Dominant Lot. Nothing in this Declaration shall be
construed to require the Owner of the Servient Lot to erect, or permit the erection
of, additional columns, bearing walls or other structures on his Lot for the
support of the Dominant Lot.

c) For entry upon, and for ingress and egress through the Servient Lot, with persons,
materials and equipment, to the extent reasonably necessary in the performance
of the maintenance, repair, replacement of the Unit or any improvements on the
Dominant Lot.
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d) For overhanging troughs or gutters, down-spouts and the discharge therefrom of
rainwater and the subsequent flow thereof over the easement area and the
Common Property.

An Owner of a Servient Lot shall do nothing on his Lot that unreasonably interferes with
or impairs the use of this easement.

13.03. Party Walls. Each wall and fence, if any, built as part of the original construction of the
Units or Lots within the Subdivision and placed on the dividing line between the Lots or Units and acting
as a commonly shared wall or fence shall constitute a party wall, and each Owner shall own that portion
of the wall and fence which stands on his own Lot, with a cross-easement of support in the other portion.
If a wall or fence separating two (2) Units or Lots, and extensions of such wall or fence, shall lie entirely
within the boundaries of one Lot, such wall or fence, together with its extensions, shall also be a party
wall and the Owner of the adjacent Lot shall have a perpetual easement to benefit from the party wall as if
same were subject to the foregoing sentence

wall (e.g., where a one-story nit ab’uts a%Wo $to Un?l
both Units shall be deemed a %arty quaﬁ\l Th\ at i)omoh
exclusively as a wall for the smond%ﬁrﬂf T‘hé“taimttaﬁgiwo stﬁgzwﬂnft&swhgll not be deemed a party wall

Owners who make use of the wall.

If a party wall is destroyed or damaged by fire or other casualty, any Owner who has used the
wall may restore same, but shall not construct or extend same to any greater dimension than that existing
prior to such fire or other casualty, without the prior written consent of the adjacent Lot Owner. The
extension of a party wall used by only a two-story Unit abutting a one-story Unit shall be promptly and
diligently repaired and/or replaced by the Owner of the two-story Unit at his sole cost and expense, even
if lying in whole or in part on the abutting Lot. No part of any addition to the dimensions of said party
wall or of any extension thereof already built that may be made by any of said Owners, or by those
claiming under any of them, respectively, shall be placed upon the Lot of the other Owner, without the
written consent of the latter first obtained, except in the case of the aforesaid wall of a two-story Unit. If
the other Owner thereafter makes use of the party wall, he shall contribute to the cost of restoration
thereof in proportion to such use, without prejudice, however, to the right of any such Owner to call for a
larger contribution from the other under any rule of law regarding liability for negligent or willful acts or
omissions.

Notwithstanding any other provision of this Section, if any Owner, or his family members,
guests, tenants and invitees, by any of their negligent or willful acts, causes that part of the party wall not
previously exposed to be exposed to the elements, such Owner shall bear the whole cost of furnishing the
necessary protection against such elements.
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The right of any Owner to contribution from any other Owner under this Section shall be
appurtenant to the land and shall pass to such Owner's successors in title. Upon a conveyance or other
transfer of title, the liability hereunder of the prior Owner shall cease.

In the event of any dispute arising concerning a party wall, or otherwise under the provisions of
this Section, such dispute shall be resolved per the dispute resolution process set forth in the Declaration.

ARTICLE 14
LOT MAINTENANCE SERVICES

14.01. Services at Discretion of Developer and/or Association. Developer, and after
the Turnover Date, the Association, in their discretion may elect that the Association provide from time to
time certain Lot Maintenance Services, such as by way of example, mowing, fertilizing, yard pest control,
tree trimming, landscape maintenance or other similar services, (the “Lot Maintenance Services”), for all
or certain Lots in the Subdivision, or for a particiilar TSTeggthrhood or Lot Type therein. Developer and
after the Turnover Date, the Association; s %Amegﬁlé 1 m of implementing such services on an
optional or mandatory basis for thexsegﬂéﬁed T.ots. The type-and; _ope of the Lot Maintenance Services
may be changed, expanded or dfél&l;e t the discretion of \fheﬁ ¥ oper and after Turnover, the
Association. Once 1mplemented the/ Lot -Maintenance Serv1ces shall be required of each selected Lot
unless and until discontinued by the; Devélom or soc1ahdn as se forf”h below. Each Owner shall be
obligated to pay its respective share/ oﬁwthe@onﬁ%y\ wecb&;ges d all cher costs and expenses of the
Association in providing the Jot M@lﬁenﬁﬁce‘s%vk s, gwhlek rce charges costs and expenses shall
be payable as a Regular Assess meni or“Nengle)rhaooé il\sgeﬁsmé@t and;asse§sed charged and collected as
any other Regular or Neighborh d%&kﬂ%mm&mﬁwﬂe -for he}mm ¢ Lot Maintenance Services shall
be selected and may be d1scont4t1u§d at the discretion of tﬁig Devielopeﬁ“iﬁnd after the Turnover Date, by
the Association. The Developera@ (\:Hﬁssocxatlon and thei ‘1grls shalt, ‘Thave a non-exclusive, perpetual
easement on, over, under and acro ﬁl}xCommon Property anci“\m);s“ ' he Subdivision for access, ingress,
egress and use by the Developer W%ssocmtxon to perfo«rmﬁ cause to be performed the afore-

mentioned Lot Maintenance Services.™

",

Lot Maintenance Services shall fot-inctude replacement of any landscaping or trees; all
Lot Owners shall be required to replace landscaping and/or trees per the requirements set forth herein this
Declaration and the Code, at the Owner’s sole cost and expense. Notwithstanding anything to the
contrary herein, any and all costs and expenses of any Lot Maintenance Services which are caused or
necessitated by any act or omission, of any nature whatsoever, by any Owner, including his agents,
assigns, guests, or invitees, shall be a personal liability of the Owner in the form of a Special Assessment
to be paid directly by the Owner to the Association and shall be a continuing lien upon his Lot until paid.
The specific Lot Maintenance Services provided by the Association for any Lot at any particular time
may be changed, from time to time, and shall be provided to the Lot Owner by the Association.

14.02. Lot Maintenance Services for the Paired Villas Lot Type. For the Paired
Villas Lot Type, and until terminated, discontinued or changed, the Association shall provide the
following Lot Maintenance Services: (a) lawn maintenance, such as by way of example, mowing,
fertilizing, yard pest control, tree trimming, landscape maintenance or other similar services (but not tree
or landscaping replacement, which replacement shall be required to be performed by each Lot Owner, at
his sole cost and expense, in compliance with this Declaration, the Code and the rules, regulations and
standards of the Association and its ARC); (b) lot irrigation and watering schedules, which schedules
shall be mandated by the Association and paid for by the Lot Owners; (c) exterior roof repair,
maintenance and replacement of the Paired Villas exterior roofs and exterior painting of stucco and
related stucco repairs of the Paired Villas Units; provided however, and notwithstanding anything to the

57-



OR 5495

PG 2506

contrary herein this Declaration, the aforementioned Paired Villas’ Lot Maintenance Services related to
exterior roof repair, maintenance and replacement and exterior painting of the Paired Villas’ stucco and
related stucco repairs shall only be performed by the Association for what the Association, in its sole
and absolute discretion, deems to be non-casualty, non-insurable events (regardless of whether the
Lot Owner’s insurance carrier provides coverage or whether insurance coverage is available), that
are not otherwise caused by the negligent or intentional acts or omissions of the Lot Owner, his
agents, guests, family, tenants or invitees, and which are deemed to be necessitated because the
improvement has reached the end of its useful life, as determined by the Association in its sole and
absolute discretion. The Lot Maintenance Services of replacement, including repair and maintenance, of
Paired Villas’ exterior roofs and exterior repainting, including repair of Paired Villas’ exterior stucco,
shall only be performed at the end of their useful life, as confirmed and determined by the Association, in
its sole and absolute discretion. All costs and expenses of the Association in performing the
aforementioned Lot Maintenance Services shall be paid by the Lot Owners in the form of Assessments.
Lot Owners shall be required to give Association, and its assigns, reasonable access, upon prior written
notice, to the interior of any dwelling unit if necessary in order for the Association to perform its Lot
Maintenance Services relating to exterior roof eglr ~maintenance and replacement. The provisions of
Atticle 14 and specifically this Section- 4§Q?§ all b fﬁuﬁw to. those additional provisions and terms
requiring the Lot Owner to repair, m(“lﬁbm n replace ali@ﬁg&i& of his dwelling unit, including the
exterior roof and exterior stucco and painting, all as set forth in ﬂ:”fé above, regardless of whether the
Association performs, or has agrg@ed t@‘ rformy-any of the Lot Mam\ ice Services.

"‘R
kY

Notw1thstand1ng anythmgssto the nlsgaryﬁllege«ln Qa) \any ‘and all costs and expenses of
any Lot Maintenance Services which ;&hré% u3e3 ot edp\ss@a (f\\t}g any act or omission, of any nature
whatsoever, by any Owner, mscluding 3hls erits as$1gn§ fami gue§ts, osr invitees, shall be a personal
liability of the Owner in the i%f’ortrix\‘af“ﬁa«ﬂSop‘*scﬁngwéxs&hssii:nent g&a be ' directly by the Owner to the
Association and shall be a contif iﬁg lien upon his Lot, rifhning wnh\“‘tv land until paid; and (b) the Lot
Owner shall at all times be solel gncxally responsible fi Y/ *andiali x:épalrs to hlS Paired Villas Unit,
including completely rebulldmg saj a§ well as for all imp S“oT

permit his Lot and dwelling Unit th
to perform the Lot Maintenance Serv1ces S,

14.03. No Third Party Claims / Notice to Association. In performing the Lot
Maintenance Services, the Association is acting as the Lot Owner’s agent only and not in its
“representative capacity.” The Association’s performance of the Lot Maintenance Services does not in
anyway make the Lot Maintenance Services Common Elements or Common Property of the Association
or Subdivision. The Association is not authorized nor permitted to bring any claims, lawsuits or other
actions against any third parties relating to the Lot Maintenance Services; and, any such claims, lawsuits
or other actions against third parties relating to the Lot Maintenance Services may only be brought by the
individual Lot Owner himself. In the event of any dispute between the Lot Owner and the Association
regarding the Lot Maintenance Services, and prior to initiating any claim, lawsuit or other action against
the Association, and in addition to all other provisions in this Declaration regarding “Disputes” and
prerequisites to the filing of lawsuits, the Lot Owner shall first give Association thirty (30) days written
notice of the Lot Owner’s disputed claim, upon the receipt of which, the Association shall have thirty (30)
days to either cure or commence to cure, if the work cannot reasonably be performed in thirty (30) days,
the matters set forth in the disputed claim. The Lot Owner shall at all times be responsible for insuring
that his Lot and Unit are properly maintained and repaired; any failure by the Association to adequately
perform the Lot Maintenance Services shall not relieve the Lot Owner from his responsibility to maintain
and repair his Lot and Unit.
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JOINDER BY ASSOCIATION

The MARQUESA ISLES NEIGHBORHOOD ASSOCIATION, INC., a Florida not for profit
corporation, hereby joins in and consents to this Declaration for the purpose of accepting all terms,
covenants, restrictions, conditions, reservations, easements and maintenance obligations therein, as well as
accepting all rights, obligations and responsibilities of the Association as set forth therein the Declaration.

IN WITNESS WHEREOF, the undersigned party has executed this document on the ,22/"‘/
day of {N\oare ,2018.

MARQUESA ISLES NEIGHBORHOOD
ASSOCIATION, INC., a Florida not for profit corporation

/Z/»w

STATE OF FLORIDA
COUNTY OF LEE g

H
%
5
H
i
3

&“S‘f MGJ‘CL , 2018,

q’ﬁalf of the Corporation, ( ) who
as identification.

1

i
The foregoing instrument »ivas aqk e&ge& m m@“mﬁ 5 et
by Timothy Oak, as President of the M‘%‘rqu@sa Isles Nelghborhood ASS%)C‘Iathn; Inc
is personally known to me or ( ) w \‘

NN
o1 nl ..‘?\\t‘ 3
wotary Fublic - € atﬂonﬁﬁan :

aé . ('fi 'Z é Commission # FF 941776,
G %25 My Comm. Expires Dee 7, 2019

Bandbd through National Notary Assn |

R T T A AT S T T
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IN WITNESS WHEREOF, Declarant has caused these presents to be executed in its
name by its members thercunto duly authorized as of the day and year first above written.

Signed, sealed in the presence of:

“DEVELOPER” / “DECLARANT”:

COUNTY BARN INVESTORS, LLC, a Florida
limited liability compa

Witness
Tichelle Nagy

Wt Namec of W\tness/(/(
Wk

Witness .
Veronica McGunr?
Print Name of Witness ’

STATE OF FLORIDA
COUNTY OF SARASOTA

\\"‘w

The foregoing instrument was ackno\”féﬁged&béfe;&mc this”

James R Schier, as Manager of County Barn lnv?smr%

A._) who 1s personally known to me or ( "ywho:
identification

jmued’ l\labxhty company, on behalf of the Company,

[T
ali 00O &W%

Notary Public
My Commussion Lxpires

Notary Public State of Fiorida

F % Michelle M Nagy
“ y My Commission GG 176746
Mrorn®  Expires 0118/2022
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EXHIBITS

Exhibit “A”  Legal Description

Exhibit “B”  Fiscal Program

Exhibit “C”  Maintenance Program

Exhibit “D”  Notice to Buyers

Exhibit “E”  List of Holdings

Exhibit “F”  Right of Entry

Exhibit “G”  Articles of Incorporation for Association
Exhibit “H”  By-Laws for the Association
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EXHIBIT “A”

MARQUESA ISLES OF NAPLES LEGAL DESCRIPTION

A PARCEL OF LAND LOCATED IN THE WEST HALF OF SECTION 8, TOWNSHIP
50 SOUTH, RANGE 26 EAST, COLLIER COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE CENTER SECTION OF SECTION 8, TOWNSHIP 50 SOUTH,
RANGE 26 EAST, COLLIER COUNTY, FLORIDA, THENCE RUN ALONG THE
EAST LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 8, SOUTH
00°43'51" EAST, A DISTANCE OF 339.31 FEET TO A POINT ON THE SOUTH
LINE OF THE NORTH HALF OF THE NORTH HALF OF THE NORTHEAST
QUARTER OF THE SOUTHWEST QUARTER..OF SAID SECTION 8; THENCE RUN
ALONG SAID SOUTH LINE, NO@@&% 89°2 @*@3" WEST, A DISTANCE OF
1,231.26 FEET TO A POI\(ZQN”THE“ﬁléﬁ ~0F WAY OF COUNTY BARN
ROAD; THENCE RUN ALONG /SATD RIGHT-OF-WAS w* RTH 00°42'45" WEST, A
DISTANCE OF 337.84 FE%T _TO A POINT ON> NORTH LINE OF THE
SOUTHWEST QUARTER oﬁ SAI&\agcTTON SWQTHE E @ONTINUE ALONG SAID
RIGHT-OF-WAY, NORTH 0@°¢; §9 WEST, K\DIST%NGE OF 1,012.63 FEET
TO A POINT ON THE NORmﬂ“iIN / ngH§§ fz~l\ ALF OF THE NORTH HALF
OF THE SOUTHEAST éQdBREER£ OF [THE—1 ﬁWESTs QUARTER OF SAID
SECTION 8; THENCE |(RUN. ‘ALONG-SAIDL NORTH. LINE, SOUTH 89°44'27"
EAST, A DISTANCE omxik23o 25 FEET TQ, A POINT%@N THE EAST LINE OF
THE NORTHWEST QUARTQRWOF SAID SECTION g /THENCE RUN ALONG SAID
EAST LINE, SOUTH 00°: ‘20" EAST, A DISTANCE,/OF 1,016.69 FEET TO
THE POINT OF BEGINNING. . .
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136 uruts

Annual Closed Units
Cummulative Units

Annual Inflation Adjustment

REVENUES

Marntenance Fees - Common
Supplemertal Maint. - Villag
Reserves Contnbunons - Vilas
TOTAL Ravenue

EXPENSES

Administrative

Annual Corporate Report
Managerment/Accounting Fees
CPA Audrt

Admunmsrtrative Expense
Legal/Tax Reporting

Tares, Lcenses, Permts
Insurance

Operating Expenses - Amernuty
Janronal Service & Supples
Pest Control

Electricrty - Amenity
Water/Sewet/Trash

Fire Extingusher Inspections
Pool Mantenance

Pool Repais

Pool & Spa Heating

General Repar & Maintenance
Dog Park Repar & Maint

Utilities

Electne - Imgavon

Electne - Gate

Bectrc - Street Lights
EBectnc ~ Fountans / Aerators
Internet - Gate & Clubhouse

Operating Expenses - Common
Landscape Contract

Imgation Repar & Mant
Landscape Flowers

Sod & Plant Replacement

Pine Straw

Tree Tommng

Lake Service Contract

Lake Fountain Mairtenance

Gate Montonng Comntract

Gate Repar & Mantenance
General Repawr & Mamnt

Presure Washing

Preserve A Wetlands Maintenance

Operahng Expenses - Villas
Viflas Lawn Mant Coreract
Villas Pine Straw

Villas Gate Monrtonng Contract
Viltas Imgaton RAM

Bulk Med:a {Cable & Internet)

TOTAL COMMON EXPENSES
Reserves - Villag

Roof Relacement

Extenor Painting

TOTAL RESERVES - VILLAS

Annual Assessment per Unit
Quarterly Assessment per Unit

EXHIBIT “B”
FISCAL PROGRAM

MARQUESA ISLES NEIGHBORHOOD ASSOCIATION INC.
Estimated Budget for 2018 through 2028

Annual 2018 2019 2020 2021 2012 2013 2024 2013 2018 2027 2028
29 a8 48 31
29 n” 123 136 136 156 156 136 156 156 136
0% 3% 3% 3% 3% 3% 3% 3% % I% 3%
224,971 224973 2I1.722 233674 245834 233209 260,805 268,630 276688 284939 291539 302343
103,409 103,409 106,512 109,707 112,998 116,388 119880 123476 127181 1309% 134,926 138,974
69 550 €9550 73739 76949 783509 78509 78509 78509 70509 77023 82093 82053
weews 397032 411,973 425330 437,382 448,107 439,193__A70,615 482,378 493,008 510,558 523,412
61 61 3] 65 67 75 ” 80 82
18.720 18720 19.282 19860 20436 23023 23714 24,425 25158
1,500 1500 1,545 1,591 1,639 1.843 1.900 1957 2016
1.200 1.200 1236 1,273t B L, 1.476 1.520 1.566 1.613
250 250 258 07 37 326 336
1750 1.750 2,152 2.217 2.283 2.352
3.500 4,303 4,434 4,367 4.704
15,000 15914 16,391 18,448 19002 19,572 20,159
500 530 546 613 633 632 672
6,250 6.631 6.230 7.637 7,917 8,153 8199
2,400 K ] 2623 2,952 3040 3 3.223
50 59 3 L5 S——1 1 61 63 3] 67
7.800 ¢ 200 mnw%  8.273 8523 8779 9,593 9831 10,177 10,483
2.000 § 2,600 2 060 1122 2,185 2251 2,460 2,534 2,610 2.689
10,000/ 10,000 . 10.3¢ 11,335 12,299 12,668 13048 13439
8 6.149 6334 6,524 6,720
613 631 632 72
g 12,333 12708 13089 13482
- g . 2,364 2.583 2,660 2,740 2.822
S 4,944 3,4025)8:583 | 3,903 6,080 €263 6451
3,605 3.713 % 4,057 § 4,305 4434 4.567 4,704
989 1018 | / 1181 1216 1.253 1.290
§
j
63634 63,564 73,792 76006 78286 80,633
5.30% 3464 6149 6314 6.524 6.720
9.548 9815 11,069 11,401  IL743 12,093
3 5,303 5.464 6,143 6.334 6,524 6,720
6.000 1190 .. 6,363 6,556 7.379 7.601 7.829 8063
5000 5305 e 5 AEA 6.149 6334 6,524 6.720
3.000 3690 3800 1914 4,032
1.500 1735 1791 1845 1.900 1,937 2,018
9 600 11,129 11,463 11,807 12161 12,526 12,902
2,500 2,850 2,933 3073 3.167 3,262 3,360
3000 3478 3,582 3690 3,800 3914 4.012
7,500 8,693 8.955 9,224 9501 9,786 10,079
10,000 11,593 11,541 12299 12668 13,048 134X
70.200 70200 72306 74473 76709 79011 81,381 83822 86317 83927 91,595 94342
17,103 17,105 17,619 18,147 18692 19252 19830 20425 21037 21669 22,319 22,958
13,104 13104 13497 13902 14319 14749 15191 15647 16116 16600 17098 17611
3000 3,000 30% 3183 3,278 3377 3478 3.582 3690 3.800 3914 4,032
135,720 135,720 139,792 143,983 148,303 152,754 157337 162057 166918 171,926 177,084 182396
soasne 328 382 338 234 348 381 3158 832 369 397 380 6893 302.106 403869 415085 428 465 441,318
44,200 44,200 43,441 46,263 46603 46,603 46603 46,601 46,603 46,601 46,603 46,603
25.350 25350 28298 30,687 31,906 31,906  31.906  IL906 31906 30420  354% 33430
69,550 69 550 73,739 76 949 78 509 78 309 78,309 78,509 78 509 77,023 82 093 82,093
43,421 $2.551 42,641 42726 42803 $2.872 42944 43017 43,092  $3.160  $3.273 43335
4855 4638 4660 4682 s701 +718 4736 4754 4773 $790 4818 4839
an ™» re ™ bl % ™ kad -~ ™

THE AMOUNTS THAT YOU WILL BE ASSESSED BY THE ASSOCIATION CAN CHANGE IN THE FUTURE THE AMOUNTS WILL MOST LIKELY INCREASE AS A RESULT OF THE
ONGOING RISE IN ASSOCIATION EXPENSES, SUCH A3 UTILITIES COSTS, CONTRACT SERVICES, AND OTHER OPERATING EXPENSES. IN PLANNING FOR THE FORTHCOMING
FISCAL YEAR, THE ASSOCIATION HAS USED GOOD-FAITH ESTIMATES TO ANTICIPATE FUTURE INCREASES IN EXPENSES BASED ON FACTS AND CIRCUMSTANCES EXISTING AT
THE TIME OF BUDGET PREPRATION BUDGET AMENDMENTS CAN AT TIMES BECOME NECESSARY DURING THE COURSE OF ANY GIVEN FISCAL YEAR, AND ADOPTION OF ANY
SUCH AMENDED BUDGET WOULD BE HANDLED IN ACCORDANCE WITH THE ASSOCIATION GOVERNING DOCUMENTS AND FLORIDA STATUTE.
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EXHIBIT “C”»

MARQUESA ISLES OF NAPLES
MAINTENANCE PROGRAM

A Maintenance Program has been established for the operation and care of the Subdivision amenities and
Common Property. The following is a schedule for the inspection and maintenance of all lands, signs and
facilities considered Common Property and under the purview of the Marquesa Isles Neighborhood
Association, Inc., with all costs and expenses associated with such maintenance being a common
obligation of the Lot Owners and paid by Lot Owners through Assessments:

Weekly: Landscape and lawn service.
Irrigation sprinkler head inspection and maintenance.
Landscape maintenance and inspection.
Inspect for and remove nuisaneey exmjc plant species.

Monthly: Cleaning of strg ém ‘truc”ﬂ”om éfho@“ \(durmg construction only).
Inspection ami r&p%l of irrigation pump and fm%&x
Inspection, An ‘mdintenance ofpond and lake'ar s

g f ———
Quarterly:
Bi-Yearly: Inspecixon aﬁ;d répoﬁ&o So@th?l nﬂg V\Z§a
Conduct any{ wétlandebuffenresto&at ons.
Inspecé fon %c‘}xegguaotﬁ a‘m\pm}g@r g?o ior
[
2“”@ : 3
Yearly:

1nd1v1duall}<\ﬁﬂm’f‘rtgmed)
Inspection of-and’ m@mtenanee on entry me Ks arid sign.
Inspection of anlirilamtegﬁne& of-stregts; 8
Annual monitoring™ an@ am{enér%e
species.

é’iudmg removal, of nuisance, exotlc plant

Items listed above may be performed more often or less often than scheduled depending on circumstances beyond
the control of the Association. Other items as shown on the Fiscal Program such as utilities, fees, insurances and
other line items will be paid in accordance with contracts or as invoiced.

It is anticipated that the budgetary information submitted for the first year of operations indicates more than
adequate funds for maintenance as well as operation of the facilities provided by Declarant.

Subsequent years may require additional funds, which will be assessed and collected as required by the Declaration
to which each Lot is subject.

The pond and lake areas require constant inspection and maintenance, provision for which is being made at least
quarterly in compliance with various regulatory permits, not limited to South Florida Water Management Districts
and the County. The above permit conditions are regulated and performed by the Association, to which the
Declaration is subject.

At all events, a program is being established and will be established respecting all areas of the Subdivision,

responsibility for which is Declarant and/or the Association, and which will comply in all respects with the
requirements of the regulatory bodies of the County and its Code.
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Florida:

EXHIBIT “D
MARQUESA ISLES OF NAPLES

NOTICE TO BUYERS

To the Purchasers of Lots in the Marquesa Isles of Naples Subdivision, County of Collier,

YOU ARE HEREBY NOTIFIED that the purchase of your Lot is subject to:

1.

The Declaration of Covenants, Conditions and Restrictions for Marquesa Isles of
Naples, as amended from time to time, including all rules and regulations of the
Marquesa Isles Neighborhood Association, Inc., (collectively the “Marquesa Isles of
Naples Declaration"), and to all Govermng Documents of the Subdivision, as same
are defined in the Declarai'

zmtgmatlcally makes you a member of
Marquesa Isles @e;gflborhood Assoc1at10n ne\ the “Association”), and you are
subject to 1ts Artl,,cles By-Laws, this Declaration and any and all Association rules
and regulatlons ma@e*%p@rsu t tﬁeret@, 1nc}%mg standards specifications and
guidelines of the ARC, ﬁmh Qﬁ\ﬁQnLLeSCNLtS Q;mer t@ one vote in the affairs of the
Assoc1at1c§n I/ X% I \% , g /4 T

The Assoésla ;1
By-Laws a;»a”“

and supplemented for eacﬁ““new ﬁhase. You are hereby notlﬁed that the Association
may increase that assessment amount as may be required to maintain the amenities of
the Subdivision. There shall be a onetime assessment (the "Initial Assessment")
payable to the Association by each Owner who purchases a Lot from Declarant. The
Initial Assessment shall be in the amount equal to the then-current annual Regular
Assessment for a Lot. The Initial Assessment shall be established as of and paid at
the time legal title to a Lot is conveyed to any Owner. Initial Assessments shall be
expended solely for regular Common Expenses and not for any reserves. Initial
Assessments are not advance payments of Assessments and shall not affect the
liability of an Owner or a Lot for Assessments.

The Owner of each Lot shall be responsible for the planting and maintenance of all
street trees and replacement trees on such Lot, all as required by the Declaration,
Collier County Codes and Ordinances and pursuant to final site plan approval for
Marquesa Isles of Naples.

Sidewalks may be installed in front of a Lot as and if required by approved site and
construction plans for the Subdivision and the County’s Code. If required, sidewalks
shall be installed in accordance with the aforementioned plans and code and upon
approval of the ARC. The cost for the installation of the sidewalk shall be paid by
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10.

1.

the Lot Owner. Following installation, such sidewalk shall be maintained by Lot
Owner at his expense, including but not limited to, maintenance and repair, pressure
washing, trimming of low overhanding tree branches and assuring landscaping and
other items do not obstruct the sidewalk. In no event may a sidewalk be blocked or
obstructed in anyway.

It shall be the responsibility of each Owner at the time of construction of a building,
residence or structure, to comply with the requirements, if any, of the County to have
the ability to connect into any system for reclaimed effluent irrigation which may be
installed in the future.

The lowest quality water possible shall be used for irrigation; and in-ground
irrigation using County potable water supply shall be prohibited, including on
individual Lots.

y .
@m\\

The internal étree}s located.within the Subdxv io \qre private and shall be operated
and mamtamed by th@sM%quesa IsIeS“Nnghbor}Qod Assocxatlon Inc.

) — P,,WW - \

Nuisance znd axm:kc plant sff%cfes s?ﬁ*@pr@ ;lthll‘l the Subdivision and removal
of any such sp@més 1Sereé3u1redwqf fﬁe‘* O'gi/ne?s amd Association, including the
continual ﬁxomt&g}g mﬁmm‘gmg émeof Q 4
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EXHIBIT “E”
List of Holdings For Marquesa Isles of Naples

As set forth on Plat for “Marquesa Isles of Naples” **;

Tracts A, 0S-1, 0S-2, 0S-3 0S-4, L-1, L-2, and P.

** Operation and Maintenance Responsibilities for Above-

Referenced Tracts: The above-referenced Tracts shall be privately operated and
maintained by the Marquesa Isles Neighborhood Association, Inc., in accordance with

the Declaration.

i
N
H

H

3

e¢n prgvagelyg hql@
or ass{gns,\ws Ffum‘
il

Tract R, Future Development,é has 5&3
Investors, LLC, its successorg any
Common Area

the Subdivision.
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II.

III.

Iv.

VL

EXHIBIT “F”
MARQUESA ISLES OF NAPLES
RIGHT OF ENTRY

and
COMPLIANCE WITH COLLIER COUNTY ORDINANCE

Right of Entry by County. The Collier County law enforcement officers, health and pollution
control personnel, emergency medical service personnel, and fire fighters, while in pursuit of
their duties, are hereby granted authority to enter upon any and all portions of the Common
Property as may be necessary to perform those duties.

Ownership of the Community Common Areas. Notwithstanding anything herein contained to
the contrary, the Association shall o *§§6“‘ €, -any | Common Property, by sale or otherwise,
except to an orgamzatlon concew‘ fgg z%d t W&and maintain such Common Property,

2
E&é mty or other appropriate governmental
NN
1ds in’ ”thes(}ommo\l’roﬁerty shall be denuded, defaced
or otherwise dlsturbed in/ anyw@annx

maintenance or repair, *thhdutﬁhéﬁprrlof %’
; ‘3

Common Property in rbasg}aable order and condlt
Development Code all@w&fo&; Colller County, upo!

at the end of such period.

Violations. Notwithstanding any other provision of this Declaration, no violation of federal,
state, or local law shall be permitted.

Amendments. Notwithstanding any other provision of this Declaration relating to amendments,

neither this Exhibit, nor any provision of this Declaration affecting this Exhibit, may be amended
without the written consent of Collier County.
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EXHIBIT “G”

Certificate of Status

I certify from the records of this office that MARQUESA ISLES NEIGHBORHOOD
ASSOCIATION INC.isa corporatlon orgamzed under the laws of the State of Florida, filed

Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capital, this the
Second day of August, 2017
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ARTICLES OF INCORPORATION
OF
MARQUESA ISLES NEIGHBORHOOD ASSOCIATION, INC.
A Corporation Not For Profit

The undersigned hereby forms a corporation not for profit under Chapter 617, Florida Statutes,
and certifies as follows:

ARTICLE I. NAME AND ADDRESS

The name of the corporation shall be MARQUESA ISLES NEIGHBORHOOD
ASSOCIATION, INC., a corporation not for profit. For convenience, the corporation shall herein be
referred to as the "Association”.  The initial address.of the corporation’s principal office shall be 28100
Bonita Grand Dr., Ste. 200, Bonita Sprmgs “Florida, 341 §,§:These Articles of Incorporation supplement,
amend and restate those Articles of Incorp iﬁéh jon” ﬂled“éiee&oﬁﬁcaliy with the State of Florida, Division of
Corporations on August 2, 2017, W en-incorporating the Assml‘:lz& for such status with the State of
Florida, all as set forth and con51stent

aid or1g1na1 Artlcleso Inco oratlon
‘a
\
i

S— wv,;“\ e

Lh@n Es \ganized is to provide an entity for the
gd Co‘fnrrg:on P{@}jerty w1th1n Marquesa Isles of

| o
2.1 Purpose: The puﬁposeﬁ fog wﬁlch ghe% A%sg)c
maintenance, preservatxon and mangg&mem o&mhe Lo§t

accordance with the "Declaraﬁ\eﬁ\ Q\f Covenants, Condlf‘“ip@s and R @h;ictlons for Marquesa Isles of
Naples," herein called the “Declé\{s:ﬁ%onf’ which is to be recdhied in,the Public Records of Collier County,
Florida, as same may be amended‘w@)‘ro‘wded for therein.

members directors, or officers.

ARTICLE I1II. POWERS

3.1 Common Law and Statutory Powers: The Association shall have all of the common law and
statutory powers of a corporation not for profit, which powers are not in conflict with the terms of these
Articles of Incorporation, the Declaration, or the Purposes of the Association as described in Paragraph
2.1 above,

3.2 Specific Powers. The Association shall have all of the powers and duties set forth in the
Declaration, as amended from time to time, except as validly limited by these Articles and by said
Declaration, and all of the powers and duties reasonably necessary to own and/or operate the Common
Property of the Subdivision pursuant to said Declaration and to perform the maintenance, administration,
managerial and other functions for the Subdivision as provided in said Declaration, as it may be amended
from time to time, including, but not limited to the following;:

(a) To make and collect Assessments against Members as Lot Owners to defray the cost of
Common Expenses of the Subdivision as provided in the Declaration.

(b) To use the proceeds of Assessments in the exercise of its powers and duties.
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©

(d)

(e)

M

(8

(h)

@

0
9

)

(m)

Q)

To accept, hold title to, own, purchase, acquire, replace, improve, manage, maintain, sell,
convey and administer the use of the Common Property of the Subdivision in accordance
with the Declaration.

To purchase insurance upon the Common Property, and for the protection of the
Association and its Members.

To reconstruct improvements to the Common Property after casualties and further to
improve the Common Property in accordance with the Declaration.

To adopt and amend reasonable rules and regulations respecting the use of the Common
Property in accordance with the Declaration.

To enforce by legal means against an Owner as defined in the Declaration, the provisions
of the Declaration, the B L “s@"bglthe“ Assoc1at10n and rules and regulations duly

8)7 N
To furnish or otherwxse “ptovide for private secumy ﬁ protection or such other services
as the Board in 1;é dls@retmn determmes necessary app{oprlate

ptég:tymta\xesw@n@m@ther\ charges assessed against the
sk;%ar‘éiewé&

Common Proaerty eifnléss shﬂne

ﬁ i

To obtain all réé}ulrae"\d@tﬂ*fy

To maintain

Declaration.
To operate and main ateﬁm%afi\‘agement system facilities, including all
inlets, ditches, swales, culvﬁrt% ate éﬁ%ﬂl structures, retention and detention areas,

ponds, lakes, floodplain compen“saﬁeifsa”reas wetlands and any associated buffer areas,
and wetland mitigation areas.

To exercise such further authority as may be reasonably necessary to carry out each and
every of the obligations of the Association set forth in the Declaration, these Articles or
the By-Laws.

Sue and be sued, as set forth in the Declaration.

3.3 Assets Held in Trust: All funds and the title of all properties acquired by the Association and
the proceeds thereof shall be held in trust for the Members, in accordance with the provisions of the
Declaration, these Articles of Incorporation and the By-Laws of the Association. Upon the dissolution or
winding up of this Association, its assets remaining after payment, or provision for payment, of all debts
and Habilities of the Association shall be distributed pro-rata among all Members, or, alternatively, upon
the affirmative vote of two thirds (2/3) of the Owners of Lots in the Subdivision, the assets of the
Association may be conveyed or dedicated to (i) a public body willing to accept such assets; or (ii) a not
for profit organization located in Collier County, Florida, or the one closest to the Association, if none are
located in Collier County, having the same or similar purposes; provided that in the event of the
dissolution of the Association, the property consisting of the surface water management system of the
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Subdivision shall be conveyed to an appropriate agency of local government, and if not accepted, the
surface water management system shall be dedicated to a similar non-profit corporation.

34 Limitation on Exercise of Powers: The powers of the Association shall be subject to and
shall be exercised in accordance with the provisions of the laws of the State of Florida, the Declaration,
these Articles and the By-Laws of the Association.

ARTICLE 1IV. MEMBERS

4.1 Members: The Members of the Association shall consist of all of the record Owners of Lots
in the Subdivision subject to the Declaration and operated hereby.

4.2 Change of Membership: Change of membership in the Association shall be established by
the recording in the Public Records of Collier County, Florida, of a deed or other instrument establishing
a change of record title to a Lot in the Subdivision. A copy of such instrument shall be delivered to the
Association. The Owner designated in sue g”igf“ mentl -shall thereupon become a member of the
Association and the membership of thewp’n% o ; -t e gpm) be terminated, as provided in the By-

Laws. Y N

N Qm\x

of the Assoc1at10n cannot be/ ass;gneélf“* h*y@oth ea or iitransfe ed in any manner, except as an
appurtenance to the Member's Lot m— S— %“:Mw{\w 4

%f«Sebt%oQ %““DZ%;ft]s)e Iﬁcclagratlon the Owner of each Lot
shall be cntltled to one vote asaa m* ‘?n Zof “t«héﬁéasg&atiﬁn px&&mﬂa@d '
during development, be entltleé ‘ ﬁhe number of votes asil{arowcied in
be apportioned to successor deﬁelgpérs or partial succes evelope@“ S prov1ded in the Declaratlon
The manner of exercising voting* ‘\glsttsxshall be determmed %y ghe Bii“ :

to the provisions of Section 3.02 of.the-

to one vote for each Lot owned.

§

ARTICLE V. DIRECTORS

5.1 Board of Directors: The affairs of the Association shall be managed by a Board of Directors
consisting of an odd number of Members determined from time to time in accordance with the By-Laws.
In no event shall the Board of Directors consist of fewer than three (3) directors. Directors shall be
Members of the Association except as otherwise provided.

5.2 Election of Directors: Directors of the Association shall be elected at the annual meeting of
the Members, in the manner provided by the By-Laws. Directors may be removed and vacancies on the
Board shall be filled in the manner provided by the By-Laws.

5.3 First Board of Directors: The names and addresses of the initial Board of Directors, who
have been selected by the Declarant and who shall serve until their successors are elected and have
qualified or until they resign or are removed, are as follows:

Timothy Oak
28100 Bonita Grand Dr., Ste. 200
Bonita Springs, Florida, 34135
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Matthew Leukroth
28100 Bonita Grand Dr., Ste. 200
Bonita Springs, Florida, 34135

Daniel Ciesielski
28100 Bonita Grand Dr., Ste. 200
Bonita Springs, Florida, 34135

The initial Board of Directors designated by Declarant herein, and any directors subsequently

designated or appointed or elected by Declarant need not be members of the Association. All other Board
members shall be Members of the Association.

ARTICLE VI. OFFICERS

6.1 Officers: The affairs of the Assoexa“ngp
‘hay

all“be@dmlnlstcred by a President, Vice President,
Secretary, Treasurer and such other office ce Mfﬁ me to time be created by the Board of
Directors as permitted by the By- Lan ¢ X elfeitt\ed\h the Board of Directors at its first
meeting following the annual meeting of the Association and §h§11 serve at the pleasure of the Board.

Offices may be combined as proyldedflrx -the-By-Laws. The names and addresses of the officers who shall
serve until their successors are demgﬁateéfbyftm Board of Bltectors are as} follows

Tlmotby Qa”k J’ré&i‘deglz\ \
28100 Borita Grand Dr., Sto 20
B omt&i Sprir\l*g»sf,f“«}ori@a,ﬁé‘f 35

MattheV(\ c) .
28100 Bc ;ﬁ;a“&rand Dr., Ste. 200
Bonita Sp x{g\ : rlda 34135

Daniel CleSICISkl “*S;)cw, Fy ‘
28100 Bonita Grand Dr.;"Ste:200
Bonita Springs, Florida, 34135

ARTICLE VII. INDEMNIFICATION

7.1 Indemnification: Every director and every officer of the Association shall be indemnified by
the Association against all expense and liabilities, including legal fees, reasonably incurred by, or
imposed upon him in connection with any proceeding or the settlement of any proceeding to which he
may be a party, or in which he may become involved by reason of his being or having been a director or
officer of the Association, whether or not he is a director or officer at the time such expenses are incurred,
except when the director or officer is adjudged guilty of willful and wanton misfeasance or malfeasance
in the performance of his duties; provided that in the event of a settlement, the indemnification shall apply
only when the Board of Directors approves such settlement and reimbursement as being for the best
interests of the Association. The foregoing right of indemnification shall be in addition to and not
exclusive of all other rights to which such director or officer may be entitled.

7.2 Insurance: The Board of Directors of the Association may purchase liability insurance to
insure all directors, officers or agents, past and present, against all expenses and liabilities as set forth
above. The premiums for such insurance shall be paid by the Members of the Association as part of the
common expenses.
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ARTICLE VIII. BY-LAWS

8.1 By-Laws: The first By-Laws of the Association shall be adopted by the Board of Directors,
and may be altered, amended or rescinded by a majority of the Board, except as otherwise may be
provided by the By-Laws and the Declaration.

ARTICLE IX. AMENDMENTS

9.1 Amendments: These Articles may be altered, amended or modified upon the affirmative vote
of the owners of two thirds (2/3) of the Lots in the Subdivision; provided however, that these Articles
may be altered, amended or modified by Declarant alone (without votes by the Owners), or its successor,
during the time that Declarant has the rlght,.m ind dogs

ntrol the Association in accordance with the
f t ézléoard of Directors or by the Owners of
any three (3) Lots. Provided, howevg > ﬁffqﬂt the Declarant, or its successors or
a551gns as the developer of the Subckyisron as defined in the e‘Iara shall be effective without the
prior written consent of the Declﬁrant,» 1ts-sueeessors or aSSIgns as l\%eclarant Provided, further, that
no amendment shall make any change! f‘in*me qualific ca“tfom for mu mbé{shlp nor the votmg rlghts of
Members without the approval of all, %

the Declaration. I/

e

%1&@

‘x
10.1 Term: The term of i etual /prov ded however, in the event that
the Association is ever dissolved, glafc‘@ntrol or right of access\tg tHe Subdivision property containing the
surface water management sys facalghes shall be co v@&e or dedicated to an appropriate
governmental unit or public utility a that jf\*ﬂm\ageceptedj ‘“&Qéﬁ/ﬁthe surface water management system
facilities shall be conveyed to a non- prof t“cdrﬁ fat l%; tothe Association.

ARTICLE X1. INCORPORATOR

11.1 Incorporator: The name and address of the incorporator of this Corporation is as follows:
Neal Communities of Southwest Florida, LLC, 5800 Lakewood Ranch Blvd, Sarasota, Florida, 34240.

ARTICLE XII. REGISTERED OFFICE AND AGENT

12.1  Registered Office and Agent: The Association hereby appoints NEAL
COMMUNITIES OF SOUTHWEST FLORIDA, LLC, a Florida limited liability company, whose
address is 5800 Lakewood Ranch Blvd., Sarasota, Florida, 34240, as its Registered Agent under the Laws
of Florida. By affixing its signature hereto, the said Registered Agent does hereby accept said designation
and appointment, and the office of the Resident Agent shall be at said address.
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ACCEPTANCE BY REGISTERED AGENT

Having been named as Registered Agent and to accept service of process for the above stated
corporation at the place designated n this certificate, the undersigned hereby accepts the appointment as
Registered Agent and agrees to act in this capacity. The undersigned further agrees to comply with the
provisions of all statutes relating to the proper and complete performance of its duties, and is familiar
with and accepts the obligations of its position as Registered Agent.

NEAL COMMUNITIES OF SOUTHWEST FLORIDA,
LLC, a Florida limited liability company

H
{

| ART!@LE
L |

& sgz & i
13.1 Declaration Pregwa’i"’li& Controls In the e\fam of any cmfiﬁu;t between the terms of these
Articles and those of the Declara{fﬁﬂ W&ﬁ sh

IN WITNESS WHEREOF, th\éwundcgsz ned hasc
day of August, 2017,

NEAL COMMUNITIES OF SOUTHWEST FLORIDA,
LLC, a Florida limited liability company

By: NCDG Manage t, LLC, a Florida limited liability
company

y v

Name: J&mes R. Schier
Its: )l\fanagcr
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EXHIBIT “H”

BY-LAWS
OF
MARQUESA ISLES NEIGHBORHOOD ASSOCIATION, INC.
A Corporation Not For Profit

ARTICLE I. IDENTIFICATION

1.01  Identity: These are the By-Laws of MARQUESA ISLES NEIGHBORHOOD
ASSOCIATION, INC., a corporation not for profit organized and existing under the laws of Florida,
hereinafter called "Association”.

1.02  Purpose: The Association has been organized for the purpose of maintaining, preserving,
and managing the Lots and Common Property within Marquesa Isles of Naples (the "Subdivision"), a
subdivision located in the unincorporated are I%J@M %unty of Colller Florida, same to be in accordance

e

, herein

f the-Assaciation shall be X(}\Q OO Bonita Grand Dr., Ste. 200,
r

«" theMS%chaw gled"By‘stHe Board'of D\irectors

1.04  Fiscal Year: %’he figcal yé‘ﬂr of t% A;

| %
X

1.05  Seal: The se%i gf‘%he: mrpeﬁmoﬁ ahafibea&thn‘ :

f the corporation, the word
poration.

\fRsL
2.01  Qualification: The\lb[ernbera “of.the WSSOGM&QH l}all consist of all of the record Owners
of Lots in the Subdivision which are subjécgfo Det l%ﬁ i accordance with the Declaration.

2.02  Change of Membership: Change of membership in the Association shall be established
by the recording in the Public Records of Collier County, Florida, of a deed or other instrument
establishing a change of record title to a Lot in the Subdivision. A copy of such instrument shall be
delivered to the Association. Upon recording, the owner established by such instrument of conveyance
shall thereupon become a member of the Association and the membership of the prior owner shall
thereupon be terminated.

2.03  Multiple Owners: When a Lot is owned by more than one person, whether as co-tenants,
joint tenants, tenants by the entirety or otherwise, each owner shall be a member of the Association by
virtue of being a record Owner of an interest in a Lot. Lessees of Lots shall not be members. All matters
of voting shall, however, be determined on a Lot basis, as provided in Article III.

2.04  Restraint upon Assignment of Membership, Shares and Assets: The membership of an
Owner, and the share of a member in the funds and assets of the Association shall not be assigned,
hypothecated or transferred in any manner, except as an appurtenance to his Lot.

2.05 Evidence of Membership: There shall be no stock or membership certificates in the
Association. Membership shall be determined by ownership as herein provided.
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ARTICLE HI. VOTING

3.01  Voting Rights: The Member, Members, or Regular Members who are the record Owners
of each Lot in the Subdivision shall be collectively entitled to one (1) vote for each such Lot, as provided
in the Declaration and the Articles of Incorporation. Subject to Section 3.02 of the Declaration, if
Members own more than one Lot, they shall be entitled to one vote for each Lot owned. A Lot vote may
not be divided. As provided in Section 3.02 of the Declaration, and notwithstanding the number of Lots
actually owned by the Declarant, if any, the Declarant, together with any partial successor declarants,
shall be entitled to three (3) times the total number of votes then held by Regular Members (as defined in
Section 3.02 of the Declaration), plus one additional vote. After Turnover, the Declarant Member shall be
deemed to be a Regular Member and shall be entitled to one (1) vote for each Lot owned and/or
controlled by Declarant.

3.02  Voting Procedure: Subject to Section 3.02 of the Declaration, the single or multiple
owners of each Lot who are Regular Members @a N1’1&}1@ one vote for each Lot, and the Declarant
Member shall have the number of votes. {gl&é )gda{atxon All determinations of requisite
majorities and quorums for all purposé% ti

d eclaratlom ﬁ“h@* Artlcles of Incorporation and these By-
laws shall be made by reference to.thg npmber of votes to which'thé Member is entitled. Decisions of the
Association shall be made by a sfmple mag,em&ywof votes entltled td\i: cast by Members represented at a
meeting at which a quorum is presgnt \ihlm a Fp s réqulred by the Declaration, the
Articles of Incorporation, or thése By-lgawg :
3.03  Quorum: A q%ilorum silall @xn%t W’heh EI\/fgrﬁberéxengltlezd to icast not less than twenty five
percent (25%) of all votes are ﬁx{men‘\k@&iher\inhgsémﬂhydes1g{im§§d ve; g representative or by proxy.

eltight/to
shall be determined, established angzlimted pursuant to the p*réw' ons

3.04 Designation of \foﬁﬂg Representative: Th 2 ast'the vote attributable to each Lot

“this Section:

NS p M .
(a) Single Owner: If the }*6 15 Q"Waeq\wby one- nagur erson, that person shall be entitled to
cast the vote for his Lot. TR

(b) Multiple Owners: If a Lot is owned by more than one person, either as co-tenants or joint
tenants, the person entitled to cast the vote for the Lot shall be designated by a certificate
signed by all of the record Owners and filed with the Secretary of the Association.

(©) Life Estate with Remainder Interest: If a Lot is owned by a life tenant, with others
owning the remainder interest, the life tenant shall be entitled to cast the vote for the Lot.
If the life estate is owned by more than one person, the authority to vote shall be
determined as herein otherwise provided for voting by persons owning a Lot in fee in the
same manner as the life tenants own the life estate.

(d) Corporations: If a Lot is owned by a corporation, the officers or employees thereof
entitled to cast the vote for the Lot shall be designated by a certificate executed by an
executive officer of the corporation and attested by the Secretary or an Assistant
Secretary, and filed with the Secretary of the Association.

(e) Partnership: If a Lot is owned by a general or limited partnership, the general partner

entitled to cast the vote for the Lot shall be designated by certificate executed by all
general partners and filed with the Secretary of the Association.
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H Trustees: If a Lot is owned by a trustee or trustees, such trustee or trustees shall be
entitled to cast the vote for the Lot. Multiple trustees may designate a single trustee, or a
beneficiary entitled to possession, and a single trustee may likewise designate such
beneficiary as the person entitled to cast the vote for the Lot by a certificate executed by
all trustees and filed with the Secretary of the Association.

() Estates and Guardianships: If a Lot is subject to administration by a duly authorized and
acting Personal Representative or Guardian of the property, then such Personal
Representative or Guardian shall be entitled to cast the vote for such Lot upon filing with
the Secretary of the Association a current certified copy of his Letters of Administration
or Guardianship.

(h) Tenants by the Entirety: If a Lot is owned by a husband and wife as tenants by the
entirety, they may designate a voting member in the same manner as other multiple
owners. If no certificate de&gnatmg a voting member is on file with the Association, and
only one of the husband and. w1 xq§ent~ ata meetmg, he or she may cast the vote for
their Lot without the cp«ncu\g ! @ ér,

may jointly cast the V(ggg%fm* their Lot“ b
castmg such vote fhgy shall lose their rlght to vb{g or;\ ‘s\uch matter, although the Lot may

\ \
4 \

6)) Leases: Ifa L{)t is/ lq,as@d.,s the %}Wn :M@ssm\ a%mlh b;@mentltlcd to cast the vote for the Lot,
except that thg owxiér ma)%d‘ses \glté&aﬁleﬁseesy %; ) ;pefson entltled to cast the vote for the
¢ amd ;ﬁleq with the Secretary of the

«

i L 4
G) Certificate: ‘~ Ver a certificate desigaati a yoﬁtﬁg representative is permitted or
required, such cer\‘\:ﬁga\ge shall, once filed V‘b&@ til revoked. In the absence of a
valid certificate, a ‘Lot all not be counted in &%ermmmg a quorum unless all owners
required to executtzj}\@’fg“ Ceg'rﬁcalg ar,e»pr’ﬁsg £ i person or by proxy, and such Lot
Owners shall lose their vote: o;ﬁ 5@9 jatticular matter unless they concur on the manner in
which the vote of the Lot is to becast om that matter.

3.05 Approval or Disapproval of Matters: Whenever the decision of a Lot Owner is required
upon any matter, whether or not the subject of an Association meeting, such decision shall be expressed
by the same person who would cast the vote of such Owner if at an Association meeting, unless the
joinder of record Owners is specifically required by the Declaration or these By-Laws.

3.06 Proxies: Votes may be cast in person or by proxy. A proxy shall be in writing and
signed by the designated voting representative, or the Owner, if no voting representative has been
designated. A proxy shall be valid only for the particular meeting designated in the proxy, and must be
filed with the Secretary of the Association before the appointed time of the meeting or any adjournments
thereof. A properly executed and delivered proxy may be revoked by a writing delivered to the Secretary
prior to the appointed time of the meeting or any adjournments thereof, or by the attendance in person of
the persons executing said proxy at any meeting or adjournment thereof. No one person may be
designated to hold more than fifteen (15) proxies. In no event shall a proxy be valid for a period longer
than ninety (90) days after the date of the first meeting for which it was given.

3.07 Method of Voting: Subject to the provisions of the Declaration, voting may be by roll
call, voice vote or by written ballot; provided, however, that whenever written approval is required by the
Declaration, or whenever any amendment to the Declaration is proposed, or when any borrowing of
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funds, pledge, or other disposition of common properties or assets is proposed, the voting shall be by
written ballot. Routine matters such as approval of minutes, adjournment, acceptance of reports,
parliamentary questions and social business may be determined by "Yeas" and "Nays" provided that any
five (5) voting Members, or the chairman, may require a roll call vote or vote by written ballot.

ARTICLE 1V. MEETINGS OF MEMBERS

4.01  Annual Meeting: The annual meeting of the Members shall be held during the month of
November of each year on a day and at a time determined by the Board of Directors; provided that notice
pursuant to Section 4.03 is given at least thirty (30) days prior to the date set for the annual meeting. The
annual meeting shall be for the purpose of electing directors, and transacting any other business
authorized to be transacted by the Members. No annual meeting shall be held until such time as the
Regular Members are entitled to elect a director pursuant to the provisions of the Declaration.

4,02  Special Meetings: Spech ég *g“&s;m(%ﬂh@ Membqrs shall be held whenever called by the
President or Vice President, or by a’ Q}amy of the Board éf lu«:ctors and must be called by such
officers upon receipt of a written- r%uesf from voting membefs{én\t}t&d to cast not fewer than fifteen
percent (15%) of the total numbeﬁ of v,og@vsm e, i \ 5

e g %«,& N \%

4.03 Notice of Meehngs N@J;;pg;e Qﬁail mé@ung@ QﬁmegMembkrs stating the time, place and
subjects for which the meeting is éélléd “Sh‘allﬁ @g g¥v§ 3 es;a‘dént o; Vice President or Secretary,
unless waived in writing. Aﬁ suah éotxces ihal heggfv‘en 1mwr§tméwto leach member's address, as it
appears on the books of the A%Socga‘“‘tmh o “t«hﬁﬁ:ﬁdﬁfnﬁm‘ may h%\mw@t "'tse directed in writing; or as it
appears upon the instrument (ﬁf\cghveyance estabhshmg“ﬁghe membe; / interest. The notice shall be
mailed or delivered not fewer th@l ifcxurteen (14) days, nor. (
the meeting. A duplicate notice s\a@ ‘ae furnished to the dés?ga
representative is not also an Owner».T \nqtlce for any meeting- %iggw ¢h assessments against Lot Owners
are to be considered shall contain a st emeng“ofme nature ﬁf§m\h assessments and that such assessments
will be considered. Proof of such malllnng deliyer; &H%be given by an Affidavit of the person giving
the notice. Notice of meetings may be waived ift Wrmngbefore during or after meetings.

4.04 Place: Meetings of the Association Members shall be held at such place in the County of
Collier County, Florida, as the Board of Directors may designate in the Notice of Meeting.

4.05 Adjournments: If any meeting of Members cannot be organized because a quorum has not
attended, the Members who are present, either in person or by proxy, may adjourn the meeting from time
to time until a quorum is present.

4.06 Order of Business: The order of business at annual meetings, and as far as practical at all
special meetings, shall be:

(a) Election of Chairman of the meeting (if necessary).
(b) Calling of the roll and certifying of the proxies.
(c) Proof of notice of the meeting or waiver of notice.

(d) Reading and disposal of any unapproved minutes.
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(e) Reports of officers.

(f) Reports of committees.
(g) Election of directors.
(h) Unfinished business.
(i) New business.

(j) Announcements.

(k) Adjournment.

4.07 Action Without Meeting: Whenever the affirmative vote or approval of the Members is
required or permitted by the Declaration or theseﬁy “Laws; eugh action may be taken without a meetlng if
Members entitled to cast not fewer than” \
held, shall agree in writing that such %P%x “faken and waWéﬁhemecessxty of such meeting. Provided,
however, that if a greater percentzfge approval is required, the than such percentage must so
agree in writing. Provided furthe? that t}wl}eelaratlon Artlcles 0 \‘a}goranon and these By-Laws may
not be amended without a meetmg Notv@e m‘!\the on'so’ tzgken sh be \glven in writing to all Members
who did not approve such actm‘n in wgm«mg3 o

f £ NSOV

4,08 Proviso: Prov1ded ﬁ%w&ver th%t unmE t@e @
Association and its affairs in taccqfﬁaﬁw Wuﬁ‘»x@e wggfaratloa@\the pro&:edlngs of all meetings of the
Members of the Association shgﬂ“‘hﬁve no effect unless approved by tl;eﬁiﬁtgard of Directors, except for the

,/”

(3) nor more . than seven (7) directors (the “B*rreeters”’) the exact number to be determined by the
Members from time to time prior to the annual election of Directors. The Board of Directors shall at all
times be comprised of an odd number of Members. Until otherwise determined by the Members, there
shall be three (3) Directors.

5.02 Election of Directors: The election of Directors shall be conducted in the following
manner:

(a) Election of Directors shall be held at the annual meeting of the Members. A
nominating committee of not less than three (3) nor more than five (5) Members may be
appointed by the Board of Directors not less than thirty (30) days prior to the annual
meeting of the Members. The nominating committee shall nominate at least one (1)
person for each directorship. Other nominations may be made from the floor, and
nominations for additional directorships, if any, created at the meeting shall be made
from the floor.

(b) The election shall be by ballots, unless dispensed with by unanimous consent,
and by a plurality of the votes cast, each person voting being entitled to cast his votes for
each of as many nominees as there are vacancies to be filled. There shall be no
cumulative voting.
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(©) Any Director may be recalled and removed from office, with or without cause,
by the vote or agreement in writing by a majority of all Lot Owners. A special meeting
of the Lot Owners to recall a Member or Members of the Board may be called by ten
percent (10%) of the Lot Owners giving notice of the meeting as required for a meeting
of Lot Owners, and the notice shall state the purpose of the meeting. The vacancy in the
Board of Directors so created shall be filled by vote of the Members of the Association at
the same meeting.

(d) The Declarant shall be vested with the power to designate the initial Board of
Directors, the Members of which need not be owners of Lots. The initial Board of
Directors shall serve until the first election of Directors. Any vacancies occurring prior
to the first election shall be filled by the remaining Directors.

(e) The first election of Directors shall be held when Declarant membership
terminates.

® When Declarant-n % 1berst ateSNand the Declarant Member is deemed to
be a Regular Membet‘g uaﬂt to the DecTaré;joﬁ: ;then the Declarant shall call a special
meeting within sixty(( O) days after such date @p}o\&ded in the Declaration. At such
special meeting ;111 Regular M@mbers shall elect a oard of Directors, to serve until the

P T, | I\be élected annually at the annual

meeting.

(g) Declarant ﬁua)ig waWe §its ilgfltg - ) eménatee any one or more Directors it
otherwise has%tﬁ(%‘ ﬁg@pw de,éi};gna{@ma&r th@«@@clarg‘f‘itg and these By-Laws, which
waiver shall, h@wé\ker apply only to the sﬁcmﬁc clecg,ici“ﬁ"a‘ t which the waiver is made. If
Declarant does \yaiﬂve such right, the Reg M@m et -shall elect the Board member or

members who wc)g{gmlgerwme have been elécted of de xgnated by Declarant.

X

aF

5.03 Term: Subject to the\\favwaéasgf Section 502 ?bg Aderm of each Director's service shall
extend to the next annual meeting of the Ménﬁ’q%g'g and; %ea, €T until his successor is duly elected and
qualified, or until he is removed in the manner “elsewhere- prov1ded

5.04 Qualifications: All Directors shall be Members of the Association; provided, however, that
any Director elected or designated by Declarant pursuant to these By-Laws need not be Members. An
officer of any corporate owner and a general partner of any partnership owner shall be deemed Members
for the purposes of qualifying for election to the Board of Directors.

5.05 Vacancies: Except as otherwise provided herein, if the office of any Director becomes
vacant, whether by reason of death, resignation, retirement, disqualification, incapacity or otherwise, a
majority of the remaining Directors shall select a successor, who shall hold the office for the unexpired
term of the Director he is replacing. Vacancies following removal of office pursuant to Section 5.02(c)
shall be filled as therein provided.

5.06 Disqualification and Resignation: Any Director may resign at any time by sending written
notice to the Secretary of the Association. Such resignation shall take effect upon receipt by the
Secretary, unless otherwise specified in the resignation. Any Director who must be a member of the
Association shall be deemed to have resigned if he transfers his Lot so that he ceases to be a member of
the Association. After the Declarant membership status has terminated pursuant to the Declaration, more
than three (3) consecutive unexcused absences from regular Board meetings shall be deemed a
resignation, which shall be effective upon acceptance by the Board.
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5.07 Voting: All voting for the election of Directors shall be as provided in Article III hereof.
Notwithstanding the foregoing, Directors may not vote by proxy or by secret ballot at Board meetings,
except that secret ballots may be used in the election of Officers. A vote or abstention from voting on
each matter voted upon for each Director present at a Board meeting must be recorded in the minutes.

5.08 Organization Meeting: The organization meeting of a newly elected Board of Directors
shall be held within thirty (30) days of its election, at such place and time as shall be fixed by the
Directors at the meeting at which they were elected, and no further notice of the organization meeting
shall be necessary.

5.09 Regular Meetings: The Board may, from time to time, establish a schedule of regular
meetings to be held at such time and place as the Board may designate. Any regular scheduled meetings
may be dispensed with upon written concurrence of not less than two-thirds (2/3) of the Members of the
Board.

%ﬁiﬁgﬁirxmm may be called by the President and

arit Secretari ﬁt«tli‘e "wmten request of one-third (1/3) of the

Q\\ NN

o, § \ \
\ \

‘\

5.10 Special Meetings: Special-N
must be called by the Secretary or a Qﬁk
Directors. .

5.11 Notice: / *’

R S
Sl

(a) To Directors: sNotic ;6T éﬁéh Eép%l %{detmg shall be given to each Director
personally or gy n*hll teleﬁho%e or ieéeéraﬁh legast éhrees (3) days prior to the meeting
5 shal Xstﬁfe%&hm‘@wfuﬁqﬁg'@gplacqﬂbﬁ&he‘ ‘eimg, and if a special meeting,
of. Any Director may Wzglve notice; P‘fneetmg before, during or after
( ksuch waivers shall be eeme 5é‘guivalent to the giving of notice.
Attendance by a Qj}g toi at a meeting shall%é\dge e aiver of notice by him.

(b) To Members: Notlc?\&: ‘ ting: l% fi‘\el mieetings of any committee or similar
body of the Board, shallb@po ! A ¢ar §p cisus place in the Subdivision at least forty
eight (48) hours in advance of“the»meeérrg except in an emergency. In the alternative, if
notice is not posted in a conspicuous place in the Subdivision, notice shall be mailed or
delivered to each Member at least seven (7) days before the meeting, except in an
emergency. Notwithstanding the foregoing, in the event the number of Members is in
excess of 100, a reasonable alternative to posting or mailing may be provided, including
publication of notice or provision of a schedule of Board meetings. The notice for any
meeting at which assessments against Lot Owners are to be considered shall contain a
statement of the nature of such assessments and that such assessments will be considered.
Proof of such posting, mailing or delivery shall be given by an Affidavit of the person
giving the notice. Notice of meetings may be waived in writing before, during or after
meetings.

5.12 Quorum: A quorum at Directors' meetings shall consist of a majority of the entire Board of
Directors. The acts approved by a majority of those present at a meeting at which a quorum is present
shall constitute the act of the Board of Directors; except where approval of a greater number of Directors
is required by the Declaration or these By-Laws.

5.13 Adjourned Meeting: If, at any meeting of the Board of Directors, there be less than a
quorum present, the majority of those present may adjourn the meeting from time to time until a quorum
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is present. At any adjourned meeting any business which might have been transacted at the meeting as
originally called may be transacted without further notice.

5.14 Joinder in Meeting by Approval of Minutes: The joinder of a Director in the action of a
meeting, by signing and concurring in the minutes thereof shall constitute the concurrence of such
Director for the purpose of determining requisite majoritics on any action taken and reflected in such
minutes or to create a quorum. Directors may join in minutes under this Section only after an open
meeting, for the purposes herein provided.

5.15 Meetings Open: Mectings of the Board of Directors shall be open to all Members, except
for meetings between the Board and its attorney with respect to proposed or pending litigation where the
contents of the discussion would be otherwise be governed by the attorney/client privilege.

5.16 Presiding Officer: The presiding officer at Directors' meetings shall be the President. In the

absence of the Pre51dent the Vice Pre51dent shall pre51de In the absence of both, the Directors shall

kY
5.18 Electronic Votmg, Electrom~&%nam ‘s And | Electro thlces Voting, notices and all
other matters affecting the Assocmhq,n«m@y béw onducted. ¢ tcgmor;;cally, yuth electronic signatures and
the like, all as permitted by lav? NN

Ry
N
Ef “‘%%? s*%
H
|

i

‘%

5.19 Order of Busines% gs shall be:

(a) Roll call.

.
g ﬁf“waxver of notice.

K w»‘* \"‘m

(d) Reports of officers and committees.

(e) Election of officers, if any.
() Unfinished business.

(g) New business.

(h) Announcements.

(i) Adjournment.

ARTICLE VI. POWERS AND DUTIES OF BOARD OF DIRECTORS

The Board of Directors shall have all powers, authority, discretion and duties necessary for the
administration of the Association and operation of the Subdivision, except as may be reserved or granted
to the Lot Owners, Declarant or a specific committee or committees of the Association by the
Declaration, Articles of Incorporation, or these By-Laws. The powers of the Board shall include, but
shall not be limited to, the following:
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6.01 General Powers: All powers specifically set forth in the Declaration, Articles of
Incorporation and these By-Laws, and all powers incident thereto or reasonably to be inferred therefrom.

6.02 Enforcement: The Board of Directors shall, when deemed necessary by the Board, enforce
by legal means, provisions of the Declaration, the Articles of Incorporation, the By-Laws and rules and
regulations for the use of the Common Property.

6.03 Budget and Assessments: To adopt budgets and make assessments, and to use and expend
assessments and other receipts of the Association to carry out the powers and duties of the Association
pursuant to the Declaration and these By-Laws.

6.04 Employment: To employ, dismiss, control and contract for personnel and contractors for
the administration of the Association, including but not limited to managers, maintenance personnel,
attorneys, accountants and other professionals, b emplo ment or contract, as the Board may determine.

6.05 Rules and Regulations: To” %9 %ﬁﬁresgnd reasonable rules and regulations
relating to the administration of the A E&a ion an operatlon %ryd“ uise of any Common Property, subject
to the Declaration and By-Laws. Pr@yldﬁd however, that any m{§s ‘ot Jegulations adopted by the Board
may be supplemented, amended gar resxmded byafﬁrmatlve vote of'the ners of not less than two-thirds
(2/3) of the Lots subject to the beclaran@’ﬁ “my uch Fiiles br re;x‘l{‘atlon\s approved by the Owners shall
not thereafter be amended or réscmﬁe,da&gepL i } thé Owners of not less than two-
thirds (2/3) of the Lots in the %ﬁlbdﬁﬁsmn §u«bj i

"'Board may from time to time

6.06 Committees: Tm{é a ;
tlon of the Assomatlon and to

determine as reasonably necess Iy ¢
delegate such authority to such c@r’rmmtees as may be reas ] g; AL
always to the provisions of the egl;am@mn Artlcles of Incor}aﬂlaﬁoﬁ“ Ad By-Laws All cornmlttees of
the Association shall keep records and,
is required of the Board of Directors.

ARTICLE -VH:-OFFICERS

7.01 Officers and Election: The officers of the Association shall be a President, who shall be a
Director; a Vice President, who shall be a Director; a Treasurer, a Secretary and such other officers as
may be determined from time to time by the Board, all of whom shall be elected annually by the Board of
Directors, and who may be peremptorily removed by a majority vote of all Directors at any meeting. Any
person may hold two offices except that the President shall not also be the Secretary or an Assistant
Secretary. The Board of Directors shall designate the powers and duties of such other officers as it may
create,

7.02 President: The President shall be the chief executive officer of the Association. The
President shall have all of the powers and duties which are usually vested in the office of President of an
Association; including but not limited to the power to appoint advisory committees from time to time,
from among the Members or others as he may in his discretion determine appropriate, to assist in the
conduct of the affairs of the Association. The President shall serve as Chairman at all Board and
membership meetings.

7.03 Vice President: The Vice President shall, in the absence or disability of the President,
exercise the powers and perform the duties of the President. The Vice President shall also generally assist
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the President, and exercise such other powers and perform such other duties as shall be prescribed by the
Directors.

7.04 Secretary and Assistant Secretary: The Secretary shall keep the minutes of all proceedings
of the Directors and the Members. The Secretary shall attend to the giving and serving of all notice to the
Members and Directors. The Secretary shall keep the records of the Association, except those of the
Treasurer, and shall perform all other duties incident to the office of Secretary of an Association, as may
be required by the Directors or the President. The Assistant Secretary, if such office is created, shall
perform the duties of the Secretary, when the Secretary is absent. The minutes of all meetings of the
Members and the Board of Directors shall be kept in books available for inspection by Members, or their
authorized representatives, and Board members at any reasonable time. All such records shall be retained
for not less than seven (7) years.

7.05 Treasurer: The Treasurer shall have the custody of all the property of the Association
including funds, securities and evidences of indebtedness. The Treasurer shall keep the books of the
Association in accordance w1th good accourm “practi ;mes; -and prov1de for collection of assessments, and

1ia

7.06 Compensation: The COmi%ensatlon of all ofﬂcers ahq@ en;\ oyees of the Association shall be
fixed by the Directors. The prgwsumsw%hathi{ectors fees shall e determined by Members shall not
preclude the Board of Dlrectors frﬁm e?nrﬂqym lerectbr as an emhloyee of the Association, nor
0 oﬁﬁcer who is a designee of the

Declarant shall receive any cor%hpensFatLbn“ﬁxfr his‘\s‘iaer%%e

707 Indemmﬁcatlon i;é D\mt:mrs “‘*aﬁtﬁ;w@fﬁce&
‘ \by the Association é‘“&amst %all £% ases and liabilities, including

by or imposed upon him'n connccT;i“Qn with any proceeding to which
wﬁ«y or in which such Direct

attorney's fees, reasonably i mcurx@
such Director or officer may be*
reason of being or having been a Di
officer is a Director or officer at th Qme sj;c&:,zgpcnscs ar% f?}curred except in such cases when the
Director or officer is adjudged guilty of\‘mﬁ“ imi o0

Director's or officer's duties. The foregoing Tight-

exclusive of all other rights to which such Director or officer may be entitled.

7.08 Term: All officers shall hold office until their successors are chosen and qualify.

ARTICLE VIII. FISCAL MANAGEMENT

The provisions for fiscal management of the Association set forth in the Declaration shall be
supplemented by the following provisions:

8.01 Accounting: Receipts and expenditures of the Association shall be credited and charged to
Association accounts in accordance with generally accepted accounting principles consistently applied.

8.02 Budget: The Board of Directors shall adopt a budget for each calendar year which shall
include the estimated funds required to defray the current expenses and funds for required reserves if
deemed necessary by the Board. The budget may provide funds for specifically proposed and approved
improvements.

8.03 Procedure: The Board of Directors shall adopt a budget in accordance with the Declaration.
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8.04 Assessments: Regular annual assessments against a Lot Owner for such Owner's share of
the items of the budget shall be made in advance on or before December 20 preceding the year for which
the assessment is made. Such assessment shall be due either annually or, at the discretion of the Board, in
periodic installments, which shall come due on intervals established by the Board. If an annual
assessment is not made as required, an assessment shall be presumed to have been made in the amount of
the last prior assessment and monthly payments thereon shall be due from the 1st day of each month until
changed by an amended assessment. In the event the annual assessment proves to be insufficient, the
budget may be amended at any time by the Board and a supplementary assessment levied. The
supplementary assessment shall be due on the 1st day of the month next following the month in which the
supplementary assessment is made or as otherwise provided by the Board of Directors.

8.05 Acceleration of Assessments: Upon default in payment the Board may elect to accelerate
remaining installments of any assessments in accordance with the Declaration.

8.06 Expenditures: All funds of the Association shall be expended only upon authorization of
the Board of Directors. Approval of the budget’s 1all be: deemed authority to expend funds for the items
and contingency funds within the bud e‘i %Nd rivedy fr@\m special assessments and funds in
specifically designated reserves shall bg rﬁpeﬁded solely hilfe »ﬁiypose for which such assessment was
made or reserve established. Contmg@ncy funds may be expendé‘djfér égy legitimate purpose by action of
the Board. / .

— mx.w;&« - \'\2 ; k! \“%
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authonzed by appropnate reso}utlgfh of the Board of Dlr‘Ectors 5 Fupds™gf the Association may be co-
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made.

8.09 Fidelity Bonds: Fidelity Bonds may be required by the Board of Directors from all persons
handling or responsible for the Association's funds. The amounts of such bonds shall be determined by
the Directors of the Association. The premiums on such bonds, if required by the Board, shall be paid by
the Association as a Common Expense.

ARTICLE IX. PARLIAMENTARY RULES

Roberts Rules of Order, the latest edition, shall govern the conduct of the meetings of the
Association, the Board of Directors and Committees of the Association when not in conflict with the
Declaration, Articles of Incorporation or these By-Laws.

ARTICLE X. AMENDMENT

These By-Laws may be amended by the Members of the Association at any regular or special
meeting duly called for that purpose by the affirmative vote of an absolute majority of all votes entitled to
be cast. Notwithstanding the foregoing, no amendment shall be made that is in conflict with the
Declaration or the Articles of Incorporation, except as provided in said Declaration or Articles. Provided,
however, that these By-Laws may be amended at any time by the Declarant Members during the time that
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the Declarant Members have and exercise the right to control the Association, provided that such
amendment is not in conflict with the Declaration.

ARTICLE XI. MISCELLANEOUS

The provisions of these By-Laws shall be construed together with the Declaration and the Articles
of Incorporation. In the event of a conflict between the provisions hereof and the provisions of the
Declaration or Articles, the provisions of the Declaration or Articles shall control. Unless otherwise
specifically provided, terms used herein shall have the meanings set forth in the Declaration. The
provisions hereof shall be liberally construed to grant to the Association sufficient practical authority to
implement its obligations and authorities under the Declaration. Whenever the context so requires, the
use of any gender herein shall be deemed to include all genders, and the use of the plural shall include the
singular and the singular shall include the plural.

In the event there is any conflict between the terms and provisions of these By-Laws or the
Declaration of Covenants, Condmons and Restf‘é{t%ox%r(i;pr’Marquesa Isles of Naples (the “Declaration™),
con
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The foregomg was adopted\’ésﬁhe y -Laws of the Assoc”‘ra}”lon t the first meeting of the Board of
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